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State Of Connecticut
Department of Administrative Services And
Division of Construction Services

To: All Department of Administrative Services, Division of Construction Services Contractors

Subject: Set-Aside Contract Laws

Dear Sir/fMadam:

The administration of Governor Dannel P. Malloy is committed to supporting the subject programs by
encouraging all contractors on State projects to improve their efforts in these areas.

State law requires contractors doing business with the State to demonstrate non-discrimination by making “good
faith efforts” in both hiring and in sub-contracting practices (Conn. General Statute Section 4a-60).

What does “good faith efforts” mean? It means that you, as contractors, must act affirmatively. It is not good
enough to say you can't find minorities and women. You must seek them out. That is the law, and the
Department of Administrative Services, Division of Construction Services (CT DCS) is committed to enforcing
the law. At the same time, we are ready to assist you in making “good faith efforts.”

The Department of Administrative Services, Division of Construction Services is required by CGS 4a-60g(b)
and (c) to set aside projects (amounting to 25% of its annual contract awards) for small business and 25% of
that amount for minority business enterprises. CT DCS may require any general contractor to set aside a
portion of the contract for subcontractors who are small businesses or minority business enterprises in lieu of
setting aside a project or in addition to setting aside a project.

Therefore, unless otherwise specified in the Invitation to Bid, CT DCS will require contractors to subcontract
25% of the total contract value to small businesses certified by the Department of Administrative Services and
further will require contractors to subcontract 25% of that 25% to minority and women small contractors certified
as minority business enterprises by the Department of Administrative Services (CT DAS). These statutory
goals represent the minimum values expected to be achieved by this program.

Together, we can meet the challenge of providing equal opportunity for minority and womeh-owned businesses
and workers in our State. We expect superior results in the areas of affirmative action, equal employment
opportunity, and set-aside contracts. The CT DCS standard in these areas is not just minimal effort. Our goal
is to uphold the letter and the spirit of the law.

Sincerely yours,
Donald J. DeFronzo

Acting Commissioner
PB:pb
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Non-Discrimination and Affirmative Action Provisions for State Contracts
Section 1) CHRO - Contract Compliance Regulations Notification to Bidders

The contract to be awarded is subject to contract compliance requirements mandated by Sections 4a-60 and 4a-60a of the
Connecticut General Statutes; and, when the awarding agency is the State, Sections 46a-71(d) and 46a-81i(d) of the
Connecticut General Statutes. There are Contract Compliance Regulations codified at Section 46a-68j-21 through 43 of the
Regulations of Connecticut State Agencies, which establish a procedure for awarding all contracts covered by Sections 4a-
60 and 46a-71(d) of the Connecticut General Statutes.

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract subject to
the contract compliance requirements has an obligation to “aggressively solicit the participation of legitimate minority
business enterprises as bidders, contractors, subcontractors and suppliers of materials.” “Minority business enterprise” is
defined in Section 4a-60 of the Connecticut General Statutes as a small contractor or supplier of materials fifty-one percent
or more of the capital stock or assets of which is owned by a person or persons: (1) Who are active in the daily affairs of
the enterprise; (2) who have the power to direct the management and policies of the enterprise; and (3) who are members
of a minority, as such term is defined in subsection (a) of Section 32-9n.” “Minority” groups are defined in Section 32-9n of
the Connecticut General Statutes as “(1) Black Americans . . . (2) Hispanic Americans . . . (3) persons who have origins in
the Iberian Peninsula . . . (4)Women . . . (5) Asian Pacific Americans and Pacific Islanders; or (6) American Indians . ..” An
individual with a disability is also a minority business enterprise as provided by Section 4a-60g of the Connecticut General
Statutes. The above definitions apply to the contract compliance requirements by virtue of Section 46a-68j-21(11) of the
Contract Compliance Regulations.

The awarding agency will consider the following factors when reviewing the bidder's qualifications under the contract
compliance requirements:

(a) the bidder’s success in implementing an affirmative action plan;

(b) the bidder’s success in developing an apprenticeship program complying with Sections 46a-68-1 to 46a-
68-17 of the Administrative Regulations of Connecticut State Agencies, inclusive;

(c) the bidder’s promise to develop and implement a successful affirmative action plan;

(d) the bidder’s submission of employment statistics contained in the “Employment Information Form”,
indicating that the composition of its workforce is at or near parity when compared to the racial and
sexual composition of the workforce in the relevant labor market area; and

(e) the bidder’s promise to set aside a portion of the contract for legitimate minority business enterprises.
See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations.

* The Commission on Human Rights and Opportunities (CHRO) “Employment Information Form” shall be
submitted to CT DAS Procurement Services on behalf of the awarding agency, the Department of
Construction Services (CT DCS).
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Section 2) Non-Discrimination and other Contract Compliance Requirements

Pursuant to CONN. GEN, STAT. § 4a-60 and §4a-60a and, the Regulations of Connecticut State Agencies Sections 46a-
68j-21 to 46a-68j-43, a contractor agrees to the following:

1)

2)

3)

4)

5)

7)

Not to discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, sexual orientation, mental retardation, or physical
disability including, but not limited to, blindness (unless it is shown that such disability prevents performance of the
work involved) in the performance of a contract, in any manner prohibited by the federal and Connecticut anti-
discrimination and contract compliance laws;

To undertake affirmative action which will insure that applicants with job-related qualifications are employed and
that employees are treated, when employed, without regard to whether they belong to any of the groups identified
in Paragraph # 1) above;

To include a statement that the contractor is an “affirmative action-equal opportunity employer”, in all solicitations
or advertisements for employees placed by or on behalf of the contractor;

To provide each labor union or representative of workers with which such contractor has a collective bargaining
agreement and each vendor with which such contractor has a contract, a notice advising them of the contractor's
commitments under CONN. GEN. STAT. § 4a-60 and §4a-60a. The notice is available by contacting the
Commission on Human Rights and Opportunities (the Commission);

To post copies of the notice referred to in item 4) in conspicuous places available to employees and applicants;
To provide the Commission with such information requested by said agency, permit access to pertinent books,
records, and accounts, concerning the employment practices and procedures of the contractor as relate to the
provisions of CONN. GEN, STAT. § 4a-60, §4a-60a and § 46a-56 and, cooperate fully with the Commission; and,
To include the language of CONN. GEN. STAT. § 4a-60 (a) and §4a-60a (a) in every subcontract or purchase
order executed to fulfill any obligation of the contract with CT DCS.
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Section 3) Affirmative Action Requirements for Certain Public Works Contracts for Construction

Pursuaht to CONN.GEN. STAT. § 46a-68c and §46a-68d and, the Regulations of Connecticut State Agencies Sections
46a-68j-21 to 46a-68j-29, the following must file an affirmative action plan with the Commission:

1) A successful bidder on a public works contract! with a value of $500,000 or more. The plan must be filed within
thirty (30) days after a bid has been accepted by an awarding agency but before a contract is awarded. A plan
may be filed in advance of or, at the same time as a bid is submitted.

2) A contractor with fifty (50) or more employees who has been awarded a public works contract in excess of $50,000
in any fiscal year. A plan must be filed within thirty (30) days of the date a contract is awarded.

The Commission must review a plan within sixty (60) days of receipt and must either approve or reject a plan. Should the
Commission approve an affirmative action plan, the Commission will issue a certificate of compliance. This certificate of
compliance shall be proof of a successful bidder's or a contractor's eligibility to bid or be awarded contracts for a period of
two (2) years from the date of the certificate. This certificate does not excuse a successful bidder or contractor from being
monitored by the Commission for implementation of its affirmative action plan or, from its reporting requirements under
CONN. GEN. STAT. § 46a-68e and § 46a-68f. (Refer to Section 6) Also, the Commission may revoke the certificate if a
successful bidder or contractor does not implement its affirmative action plan.

Should the Commission opt to disapprove an affirmative action plan, the Commission must notify the successful bidder or
contractor in writing within ten (10) days of the disapproval. The notice will state the reason for disapproval and may provide
necessary proposals to bring the plan into compliance. The successful bidder or contractor must then submit a new or
amended plan, within thirty (30) days of the date the notice of disapproval is mailed by the Commission.

in addition, the Commission may conditionally approve an affirmative action plan for a successful bidder on a public works
contract valued at $500,000 or more. The Commission must notify the successful bidder in writing within ten (10) days of
the conditional disapproval and state the reason for conditional approval and, may provide necessary proposais to bring the
plan into compliance. The successful bidder must then submit a new or amended plan or, provide written assurances that
it will amend its plan to conform to affirmative action requirements, within thirty (30) days of the date the notice is mailed
by the Commission.

The awarding agency (CT DCS) will provide a successful bidder or contractor with a copy of the Commission’s Affirmative
Action Plan format. Al sections of this Affirmative Action Plan format must be completed by the successful bidder or
contractor and forwarded to the Commission. Also, the awarding agency (CT DCS) shall withhold 2% of the total contract
price per month from any payment made to a contractor until such time as the contractor has developed an affirmative
action plan, which has been approved by the Commission.

1Ac;cording to CONN. GEN. STAT. § 46a-68b, a “public works contract” means any agreement between any individual, firm
or corporation and the state or any political subdivision of the state other than a municipality for construction, rehabilitation,
conversion, extension, demolition or repair of a public building, highway or other changes or improvements in real property,

or which is financed in whole or in part by the state, including, but not limited to, matching expenditures, grants, loans,
insurance or guarantees. ‘
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Section 4) “Good Faith Efforts” to Include Minority Business Enterprises as Subcontractors

In addition to, or in the absence of, any other subcontractor requirements included in this project, contractors are required
to make “good faith efforts” to include minority business enterprises in the work of this project as subcontractors (for services
and/or material suppliers). For the purpose of identifying minority business enterprises, a minority business enterprise shall
be a subcontractor which has a valid certification as such from the Department of Administrative Services (DAS) and/or a
subcontractor for which an affidavit has been submitted by the contractor attesting that the subcontractor named as a
minority business enterprise meets the minority business enterprise criteria set out in CONN. GEN. STAT. § 4a-60(b).
“Good faith effort’ means “that degree of diligence which a reasonable person would exercise in the performance of legal
duties and obligations” and includes, but is not limited to, the following factors: the contractor's employment and
subcontracting policies and practices; affirmative advertising, recruitment, training, technical assistance activities and such
other reasonable activities or efforts as the Commission may recommend to ensure the participation of minority business
enterprises in state projects.

Section 5) Set-Aside Program

This contract may be subject to the provisions the Set-Aside Program for Small Contractors found at CONN. GEN. STAT.
§ 4a-60g and may be awarded only to a contractor certified as a small and/or minority business enterprise by DAS. The
notification as to this special provision will be found in the |nvitation to Bid for this contract. The listing of eligible “Set-
Aside” contractors is found on DAS’ web site. (http://das.ct.gov/cri.aspx?page=34) In the event that the Set-Aside
Program for Small Contractors applies to this contract, the following special provisions will also apply:

51 Amount of Work Required to Be Done by “Set-Aside” Contractors

A contractor awarded a contract on a project pursuant to the provisions of CONN. GEN. STAT. § 4a-60g and Public
Act 13-304, shall be required to perform not less than thirty (30) per cent of the work with his/her own forces and
shall ensure that not less than fifty (50) per cent of the work be performed by contractors or subcontractors who
are certified as small contractors or minority business enterprises pursuant to CONN. GEN. STAT. § 4a-60g.

The primary product/service performed by contractors working on a contract awarded under CONN. GEN, STAT.
§ 4a-60g must be the same as the primary product/service described for the contractors on their “Certificate of
Eligibility” which is provided to them by DAS. '

5.2 Alternate Bonding Available to “Set Aside” Contractors

In lieu of a performance, bid, labor and materials or other required bond, a contractor or subcontractor awarded a
contract under CONN. GEN. STAT. § 4a-60g may provide to the awarding authority (CT DCS) and the awarding
authority shall accept a “Letter of Credit”. Any such “Letter of Credit” shall be in an amount equal fo ten (10) per
cent of the contract for any contract that is less than one hundred thousand ($100,000) dollars, and in the amount
of twenty-five (25) per cent for any contract that is one hundred thousand ($100,000) dollars or more.

5.3 Procedures to Follow Regarding Substitution of Named Project “Set-Aside” Subcontractors.

The awarding authority (CT DCS) may also require the contractor to set aside a portion of the contract for
subcontractors who are eligible for set aside contracts. The awarding authority shall not permit substitution of a
subcontractor for one named in accordance with the provisions of CONN. GEN. STAT. § 4b-95 or substitution of
a subcontractor for any designated sub-trade work bid to be performed by the contractor’s own forces, except for
good cause.

Pursuant to CONN. GEN. STAT. § 4b-95, the term “good cause” includes but is not limited to a subcontractor’s or,
where appropriate, a general\contractor’s:

1) Death or physical disability, if the listed subcontractor is an individual;

2) Dissolution, if a corporation or partnership;

3) Bankruptcy,

4) Inability to furnish any performance and payment bond shown on the bid form;

5) Inability to obtain, or loss of, a license necessary for the performance of the particular category of work;

6) Failure or inability to comply with a requirement of law applicable to contractors and subcontractors, or

to subcontracts for construction, alteration, or repair projects;

7) Failure to perform hisfher agreement to execute a subcontract under CONN. GEN. STAT. § 4b-96.
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Any general contractor who violates any provision of CONN. GEN. STAT. § 4b-95 shall be disqualified from bidding
on other contracts that are subject to the provisions of Chapter 60 (Construction and Alterations of State Buildings)
of the Connecticut General Statutes, for a period not to exceed twenty-four (24) months, commencing from the
date on which the violation is discovered, for each violation.

Section 6) Contract Monitoring and Reporting

The Commission has the authority to monitor state contractors pursuant to CONN. GEN. STAT. § 46a-68e and 46a-68f and
Section 46a-68j-23(3) of the Administrative Regulations of Connecticut State Agencies. In addition, under Sections 46a-
68j-25(e) and 46a-68j-26 (g) of the Administrative Regulations of Connecticut State Agencies, the Commission has the
authority to monitor the implementation of an affirmative action plan regarding: a) a successful bidder who has been
awarded a public works contract valued at $500,000 or more and, b) a contractor with fifty (50) or more employees who has
been awarded a public works contract in excess of $50,000 in any fiscal year.

In order to monitor the implementation of these plans, the Commission requires that the following contract monitoring reports
be compiled and submitted: » v

1)  Monthly Employment Utilization Report (form chro: cc-257). A contractor, on behalf of itself and all subcontractors who
perform work on the project during a given month, is required to report on the work hour participation of minority male
and female workers in each trade category on the project. The report must be submitted to the contract awarding
agency (CT DCS) and to the Commission by the 15" day following the end of each calendar month during the term of
the on-site construction work of the project.

Website page: http://www.ct.gov/chro >> Forms >> Contract Compliance Forms and Reports

2) Quarterly Small Contractor and Minority Business Enterprise Payment Status Report (form chro: cc-258). A contractor
is required to report on the participation of small contractors or minority business enterprises identified to participate on
the project. The report must be submitted to the contract awarding agency (CT DCS) and to the Commission by the
15'% day following the end of each calendar quarter during the term of the on-site construction work of the project.

Website page: http://www.ct.gov/chro >> Forms >> Contract Compliance Forms and Reports

In addition, the Commission expects that a contractor will designate an Equal Opportunity/Contract Compliance Officer for
its public works project who will compile the above monthly and quarterly reports, as well as, undertake the following
responsibilities for implementation of its project Affirmative Action Plan (AAP):

1) Maintain a project Equal Employment Opportunity (EEO) file to include all records, correspondence and other
documentation relate to the project AAP.

2) Communicate to and inform all project subcontractors, regardless of tier, and labor referral organizations (if applicable)
about project equal employment and AAP commitments and performance reguirements.

3) Participate in project job meetings to inform project subcontractors about project equal employment and AAP
performance requirements.

4) Track the use of employment recruitment sources identified in the project AAP regarding all employment opportunities
with all subcontractors on the project. Also, maintain documentation of all contacts with these recruitment sources and
their responses.

The Commission will forward a copy of the monthly and quarterly report to each contractor on a public works project.

NOTE: Bidders and state contractors may review the full text of the before referenced Connecticut General
Statutes by accessing either the State Law Library’s web site (http://www.cslib.org/psaindex.htm) or, the State
Legislatures’ web site (http://www.cga.ct.gov).

The full text of the Regulations of Connecticut State Agencies Sections 46a-68j-21 through 462-68j-43 may be
reviewed by accessing the Commission’s web site:
(http://www.ct.gov/chro/cwp/view.asp?a=25258&Q=3159008&chroPNavCtr=|#45679) In the alternative, bidders or state
contractors may request a copy of these state statutes and regulations by contacting the Commission at (860)
541-3400 (in Hartford) or 1 (800) 477-5737.
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Commission on Human Rights and Opportunities 1. MONTHLY PROJECT AREA (MSA): 3. PROJECT AAP GOALS | 4. REPORTING PERIOD
Contract Compliance Unit UTng:TLI%\r{IMREEt\:’TORT MINORITY: FROM
25 Sigourney Street -
(FORM chro cc-257) | 2. EMPLOYERS FEIN NO. FEMALE:
Hartford, CT 06106 T
gggfgg}' ﬁgSE?ACTOR: NAME AND LOCATION OF CONTRACTOR (submitting report): STATE AWARDING AGENCY:
CONTRACT NUMBER:
5. 6. WORK HOURS OF TRADE WORKERS EMPLOYED ON PROJECT 9. 10.
CONSTRUCTION 6a. 6b, éc, 6d. Ge. 7. 8. TOTAL TOTAL
TRADE CLASSIFICATION TOTAL BLACK HISPANIC ASIAN OR AMERICAN NUMBER OF NUMBER OF
(please Identiy) HOURS (Notof PACIFIC INDIAN OR MINORITY |  FEMALE | EMPLOYEES MINORITY
BY TRADE Hispanic {SLANDERS ALASKAN PERCENT PERCENT EMPLOYEES
Origln) NATVE - :
MF M Fi M F M F M F MF M F
Journey Worker
Apprentice
Trainee
SUB-TOTAL
Journey Worker
Apprentice
Traines
SUBTOTAL
JoumneyWorker
Apprentice
Trainae
SUB-TOTAL
Jaumey Worker
Apprentice
Trainee
SUBTOTAL
Journsy Warker
Apprertic
Trainee
SUBTOTAL
TOTAL JOURNEY WORKERS
TOTAL APPRENTICES
TOTAL TRAINEES
GRAND TOTAL
11. COMPANY OFFICIALS SIGHATURE . PRINTED MAME, AND FRINTED TITLE 42. TELEPHONE NUMBER (Including area 13. DATE SIGNED PAGE
code)
OofF ______
D Did not perform work on this project for this month (Please place an *X” in the box if your company did not perform work on this project for this month only)

Form CHRO 257
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Commission on Human Rights and Opportunities 1. MONTHLY PROJECT AREA (MSA): 3. PROJECT AAP GOALS | 4. REPORTING PERIOD
Contract Compliance Unit Uﬂlﬁ;n:ﬁgLMREgPTORT MINORITY: — | rrom
i 2. EMPLOYERI FEIN NO. D
Hgﬁfilgoucr‘rrj%?gg 3 (FORM chro cc-2574) FEMALE:
¢ TO:
El CONTRACTOR:
ggg‘;gé\% NAIC\E: ACTOR NAME AND LOCATION OF CONTRACTOR (submitting report): STATE AWARDING AGENCY:
CONTRACT NUMBER:
5. 6. WORK HOURS OF WORKERS (OTHER THAN TRADE WORKERS) EMPLOYED ON PROJECT 9, 10.
?E'RSS%ENEL 6a. 6b. gc. 6d. 6e, 7. 8. TOTAL TOTAL
(OTHER THAN TOTAL BLACK HISPANIC ASIAN OR AMERICAN NUMBER OF NUMBER OF
TRADE HOURS {Not of PACIFIC INDIAN OR MINORITY FEMALE EMPLOYEES MINORITY
WORKERS) BY TRADE Hés'?a‘nl)c ISLANDERS Aﬁﬁ%@ PERCENT PERCENT EMPLOYEES
gin
{please Iden
speciiic job tith) M F M F M F M F M F M F M F
GRAND TOTAL WORKERS
11. COMPANY OFFICIALS SIGNATURE. FRINTED NAME, AND PRRTEDTILE 42. TELEPHONE NUMBER (including area 13, DATE SIGNED PAGE
coda)
OF.
[:] Did not perform work o this profect for this month (Please place an “X” in the box If your company did nol pecform work on this project for this month onty.)

Foru CHRO 287a
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QUARTERLY SMALL CONTRACTOR AND
MINORITY BUSINESS ENTERPRISE

PAYMENT STATUS REPORT
Quarter Ending
1) General Contractor Name
2) State Contract Number
3) State Contract Award Agency
4) - Project Name 5) Estimated Completion Date
6) Project Value ¥)) Percent Completed to Date
(Indicate & attach all Change Orders)
8) Listing of all small contractors and minority business enterprise contractors on the

project to comply with contractual small business set aside provisions:

Company Name Total Contract Amount - Total Payment Total Payment
(Indicate & attach all this Quarter to Date
Change Orders)

Signature of Company Official Date of Report

Printed Name & Title of Person Signing
Original to: 1) CHRO, 25 Sigourney Street, Hartford, CT 06106
Copies to: 2) Awarding Agency

3) Contractor’s Company File

Form CHRO 258

End
Section 0073 38
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APPENDIX |

Administrative and Statutory Requirements

For the purposes of this Appendix |, the word "contractor" is substituted for and has the same meaning and effect as if it
read, Construction Manager at Risk ("CMR"). References to "contract” shall mean this CMR Agreement.

nati Affir

A. Non-Discrimination

(a) For purposes of this Section, the following terms are defined as follows:

i "Commission" means the Commission on Human Rights and Opportunities;
ii. "Contract" and “contract” include any extension or modification of the Contract or contract;

iii. "Contractor" and “contractor” include any successors or assigns of the Contractor or contractor;

iv. "Gender identity or expression” means a person's gender-related identity, appearance or behavior,
whether or not that gender-related identity, appearance or behavior is different from that traditionally
associated with the person's physiology or assigned sex at birth, which gender-related identity can
be shown by providing evidence including, but not limited to, medical history, care or treatment of the
gender-related identity, consistent and uniform assertion of the gender-related identity or any other
evidence that the gender-related identity is sincerely held, part of a person's core identity or not being
asserted for an improper purpose.

V. “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;
vi. "good faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary to

comply with statutory or regulatory requirements and additional or substituted efforts when it is
determined that such initial efforts will not be sufficient to comply with such requirements;

vii. "marital status" means being single, married as recognized by the State of Connecticut, widowed,
separated or divorced,;
viii. "mental disability" means one or more mental disorders, as defined in the most recent edition of the

American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders", or a
record of or regarding a person as having one or more such disorders;

iX. "minority business enterprise" means any small contractor or supplier of materials fifty-one percent
or more of the capital stock, if any, or assets of which is owned by a person or persons: (1) who are
active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

X. "public works contract’ means any agreement between any individual, firm or corporation and the
State or any political subdivision of the State other than a municipality for construction, rehabilitation,
conversion, extension, demolition or repair of a public building, highway or other changes or
improvements in real property, or which is financed in whole or in part by the State, including, but not
limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Contract" and “contract’” do not include a contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-
public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to
any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the
federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or government
described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).
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(b) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, mental
retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is shown
by such Contractor that such disability prevents performance of the work involved, in any manner prohibited
by the laws of the United States or of the State of Connecticut; and the Contractor further agrees to take
affirmative action to insure that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, color, religious creed, age, marital status, national origin,
ancestry, sex, gender identity or expression, mental retardation, mental disability or physical disability,
including, but not limited to, blindness, unless it is shown by the Contractor that such disability prevents
performance of the work involved; (2) the Contractor agrees, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, to state that it is an “affirmative action-equal opportunity
employer” in accordance with regulations adopted by the Commission; (3) the Contractor agrees to provide
each labor union or representative of workers with which the Contractor has a collective bargaining Agreement
or other contract or understanding and each vendor with which the Contractor has a contract or understanding,
a notice to be provided by the Commission, advising the labor union or workers’ representative of the
Contractor's commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment; (4) the Contractor agrees to comply with each provision of this
Section and Connecticut General Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order
issued by said Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and
(5) the Contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the Commission, and permit access to pertinent books, records and accounts,
concerning the employment practices and procedures of the Contractor as relate to the provisions of this
Section and Connecticut General Statutes § 46a-56. If the contract is a public works contract, the Contractor
agrees and warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works projects.

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The Contractor's employment and subcontracting policies, patterns and practices; affirmative
advertising, recruitment and training; technical assistance activities and such other reasonable activities or
efforts as the Commission may prescribe that are designed to ensure the participation of minority business
enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(¢) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions
shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for noncompliance
in accordance with Connecticut General Statutes § 46a-56; provided if such Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission,
the Contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto
to protect the interests of the State and the State may so enter.

() The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date
“of this Contract and as they may be adopted or amended from time to time during the term of this Contract
and any amendments thereto.
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(@ (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and that
employees are treated when employed without regard to their sexual orientation; (2) the Contractor agrees to
provide each labor union or representative of workers with which such Contractor has a collective bargaining
Agreement or other contract or understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the
Jabor union or workers' representative of the Contractor's commitments under this section, and to post copies
of the notice in conspicuous places available to employees and applicants for employment; (3) the Contractor
agrees to comply with each provision of this section and with each regulation or relevant order issued by said
Commission pursuant to Connecticut General Statutes § 46a-56; and (4) the Contractor agrees to provide the
Commission on Human Rights and Opportunities with such information requested by the Commission, and
permit access to pertinent books, records and accounts, concerning the employment practices and procedures
of the Contractor which relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase
order entered into in order to fuifill any obligation of a contract with the State and such provisions shall be
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for noncompliance
in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission,
the Contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto
to protect the interests of the State and the State may so enter.

& Order

This contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, promulgated
June 186, 1971, concering labor employment practices, Executive Order No. Seventeen of Governor Thomas J.
Meskill, promulgated February 15, 1973, concerning the listing of employment openings and Executive Order No.
Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in the workplace, all of
which are incorporated into and are made a part of the contract as if they had been fully set forth in it. The contract
may also be subject to the applicable parts of Executive Order No. 7C of Governor M. Jodi Rell, promulgated July
13, 2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April
17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms
and conditions. If Executive Orders 7C and 14 are applicable, they are deemed to be incorporated into and are
made a part of the contract as if they had been fully set forth in it. At the contractor’s request, the Department shall
provide a copy of these orders to the contractor.

21 The contractor agrees to abide by such Executive Orders.

2.2 The State Contracting Standards Board may review this contract and recommend termination of the
contract for a violation of the State Ethics Code (Chapter 10 of the General Statutes) or Section 4a-100
of the General Statutes, or wanton or reckless disregard of any state contracting and procurement process
by any person substantially involved in such contract or state contracting agency.

2.3 This contract may be cancelled, terminated, or suspended by DAS or the State Labor Commissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this
contract. The State Labor Commissioner shall have continuing jurisdiction regarding contract
performance concerning nondiscrimination and listing all employment openings with the Connecticut
State Employment Service until the contract is completed or until the contract is terminated prior to
completion.

24 The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that the
contractor will not discriminate in its employment practices or policies, will file all reports as required, and
will fully cooperate with the State of Connecticut and the State Labor Commissioner.
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2.5 This contract may be cancelled, terminated, or suspended by DAS or the State for violation of or

noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of

Executive Order Sixteen, and the requirement to comply with said order, in all contracts with its
contractors, subcontractors, consultants, subconsultants, and vendors.

This contract is subject to the provisions of the Department of Administrative Services’ Anti-Harassment Policy
(“Policy”) and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the
contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in behavior
prohibited by the provisions of the Policy (a copy of the Policy is available on the DAS website). The contractor
agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.

Pyursuant to the reqUIrements of sectlon 1—101qq'of the Connecticut Genera Statu es, the summary of State ethlcs(
laws developed by the State Ethics Commission pursuant to section 1-81b of the Connecticut General Statutes is
incorporated by reference into and made a part of the Contract as if the summary had been fully set forth in the

Contract.

Nhistleblowing
This contract may be subject to the provisions of Section 4-61dd of the Connecticut General Statutes. In
accordance with this statute, if an officer, employee or appointing authority of the CMR takes or threatens to take
any personnel action against any employee of the CMR in retaliation for such employee's disclosure of information
to any employee of the contracting state or quasi-public agency or the Auditors of Public Accounts or the Attorney
General under the provisions of subsection (a) of such statute, the CMR shall be liable for a civil penalty of not
more than five thousand dollars for each offense, up to a maximum of twenty per cent of the value of this contract.

Each violation shall be a separate and distinct offense and in the case of a continuing violation, each calendar
day's continuance of the violation shall be deemed to be a separate and distinct offense. The State may request
that the Attorney General bring a civil action in the Superior Court for the Judicial District of Hartford to seek
imposition and recovery of such civil penalty. In accordance with subsection (f) of such statute, each large state
contractor, as defined in the statute, shall post a notice of the provisions of the statute relating to large state
contractors in a conspicuous place which is readily available for viewing by the employees of the CMR.

CMR shall award not less than 25% of the cost of construction to Subcontractors who are certified and eligible to
participate under the State of Connecticut Set Aside Program for small, minority and women owned business
enterprises including 6.25% that must be awarded to certified and eligible minority/women owned enterprises, in
accordance with Connecticut General Statutes Section 4a-60g through 4a-60j. This requirement must be met
even if CMR is certified and eligible to participate in the Small Business Set-Aside Program. CMR shall draft and
submit for approval an affirmative action plan in accordance with the rules and regulations of the Connecticut
Human Rights and Opportunities Commission ("CHRO"). The affirmative action plan must be approved by the
CHRO as a condition precedent to approval of the Guaranteed Maximum Price and the GMP Amendment to this
Agreement.

ees on behalf of the CMR and the CMR's principals, employees, agents, heirs, successors and
assigns that they shall only utilize drawings, specifications, maps, reports, records, or other documents to the
extent necessary for the performance of the CMR's work and duties under this Agreement. This limitation on use
apphes to those items produced by the CMR, as well as to those items received by the CMR from the Owner or
others in connection with the CMR's work and duties under this Agreement.

The CMR further agrees that said drawings, specifications, maps, reports, records, and other documents may not
be released to any other entity or person except for the sole purpose of the Work described in this Agreement. No
other disclosure shall be permitted without the prior written consent of the Owner.

The CMR further agrees that each of its subcontracts and any relevant sub-subcontracts, as appropriate shall
contain the following provision:

Any and all drawings, specifications, maps, reports, records or other documents associated with the contract Work
shall only be utilized to the extent necessary for the performance of the Work and duties under this contract. Said
drawings, specifications, maps, reports, records and other documents may not be released to any other entity or
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person except for the sole purpose of the Work described in this contract. No other disclosure shall be permitted
without the prior written consent of the State of Connecticut Department of Administrative Services, Division of
Construction Services (Owner). When any such drawings, specifications, maps, reports, records or other

hall be destroyed

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or commission letters,
then the CMR shall annually submit electronically, on or within two (2) weeks of the anniversary date of the
execution of this contract, a completed Gift and Campaign Contribution Certification and notify the DCS Legal Unit
that it has been uploaded. Said certification shall be uploaded on the Department of Administrative Services
website. For the purposes of this article, the execution date of the contract shall be the date the Commissioner of

trictiol -

For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(1) as having a value in a calendar year of $50,000
or more, or a combination or series of such agreements or contracts having a value of $100,000 or more, the
authorized signatory to this contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s notice advising state contractors of state campaign contribution and solicitation prohibitions, and will
inform its principals of the contents of the notice, as set forth in "Notice to Executive Branch State Contractors and
Prospective State Contractors of Campaign Contribution and Solicitation Limitations,” attached as "Attachment.”

onstruction Safety and Health Cours : -
Pursuant to the requirements of Section 31-53b of the Connecticut General Statutes, as revised, ‘the CMR shall
furnish proof to the Labor Commissioner at such time as the weekly certified payroll form is completed for the first
week each person begins work on such project, that any such person performing manual labor on the Project,
pursuant to this Agreement, has completed a course of at least ten (10) hours in duration in construction safety
and health approved by the federal Occupational Safety and Health Administration or, in the case of
telecommunications employees, have completed at least ten (10) hours of training in accordance with 29 CFR
1910-268. Any person required to complete such course or program shall be subject to removal from the worksite
if the person does not provide documentation of having completed such course or program by the fifteenth day
after the date the person is found to be in noncompliance. The Labor Commissioner shall enforce this provision.

Free s
The Owner is a “public agency” for purposes of the Connecticut Freedom of Information Act, Sections 1-200 to 1-
241 of the General Statutes, as amended (the “FOIA”). Information relating to the CMR, its Subcontractors and
their affairs received or maintained by the Owner may constitute “public records or files” for purposes of the FOIA
subject to public access and disclosure in the manner provided in the FOIA, unless a specific exemption from the
public access and disclosure requirements of the FOIA is available in connection with particular records or files.
Accordingly, the Owner is relieved from any confidentiality obligations under this Agreement that would be in
conflict with its obligations under the FOIA.

12. State's Rights o t and Collection; Maintenanc . =
(@) All services performed by and material supplied by the Contractor under this contract shall be subject to the
inspection and approval of the State at all times, and Contractor shall furnish all information concerning such

material and services as may be requested by the State.

(b) The Contractor shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate and
complete records, books of account and other documents that delineate the nature and extent of the State’s,
Contractor's, and, in the case of each subcontract, the applicable subcontractor’s, performance hereunder. The
Contractor shall maintain all such documentation and any and all other of its records (whether stored in electronic
or other form) that in any way pertain or relate to this contract and/or the actual or alleged performance and/or lack
of performance by any party hereunder (individually and collectively, “Records”) at the Contractor's address
provided on the first page of this contract or such other location as is approved in writing in advance by the State.
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(c) The Contractor agrees to make all of its Records available for inspection and/or examination, and copying, by the
State's authorized representatives during reasonable hours. The State and its representatives also shall have the
right, at reasonable hours, to inspect and examine all of the part(s) of the Contractor's and its subcontractors’
plant(s) and/or place(s) of the businesses which, in any way, are related to, or involved in, the performance of this
contract and/or any subcontract to ensure compliance with the same. Except in the case of suspected fraud or
other abuse or in the event of an emergency, the State will give the Contractor at least twenty-four (24) hours
notice of any intended inspections or examinations.

(d) At the State's request, the Contractor shall provide the State with hard copies of or electronic media containing
any data or information in the possession or control of the Contractor which pertains to the State's business or this
contract.

(e) The Contractor agrees that it will keep and preserve or cause to be kept and preserved all of its Records until three
(3) years after the latter of (j) final payment under this contract, or (i) the expiration or earlier termination of this
contract, as the same may be extended or renewed, and any holdover period.

() The Contractor also agrees that it will require each subcontractor under this contract to maintain all of its Records
until three (3) years after the expiration or earlier termination of said subcontract or other agreement, as the same may
be renewed or extended. '

(g) If any litigation, claim or audit is started before the expiration of said three (3) year periods, such records shall be
(and shall be required to be) retained until all litigation, claims or audit findings have been resolved.

(h) The Contractor shall incorporate the provisions of this Section, including this subsection (h), verbatim into any
contract or other agreement it enters into with any subcontractor under this contract.

of Record o
This Agreement may be subject to the provisions of Section 1-218 of the Connecticut General Statutes, as revised.
In accordance with this statute, each contract in excess of Two Million Five Hundred Thousand Dollars between a
public agency and an entity or person for the performance of a governmental function shall (a) provide that the
public agency is entitled to receive a copy of records and files related to the performance of the governmental
function, and (b) indicate that such records and files are subject to the Freedom of Information Act and may be
disclosed by the public agency pursuant to the Freedom of Information Act. No request to inspect or copy such
records of files shall be valid unless the request is made to the public agency in accordance with the Freedom of
information Act. Any complaint by a person who is denied the right to inspect or copy such records or files shall
be brought to the Freedom of Information Commission in accordance with the provisions of Sections 1-205 and 1-
206 of the Connecticut General Statutes as revised.
Forum and Choice of La , ... ____ .
The Parties deem the Contract to have been made in the City of Hartford, State of Connecticut. Both parties agree
that it is fair and reasonable for the validity and construction of the Contract to be, and it shall be, governed by the
laws and court decisions of the State of Connecticut, without giving effect to its principles of conflicts of laws. To
the extent that any immunities provided by Federal law or the laws of the State of Connecticut do not bar an action
against the State, and to the extent that these courts are courts of competent jurisdiction, for the purpose of venue,
the complaint shall be made returnable to the Judicial District of Hartford only or shall be brought in the United
States District Court for the District of Connecticut only, and shail not be transferred to any other court, provided,
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State of
Connecticut. The contractor waives any objection which it may now have or will have to the laying of venue of any
Claims in any forum and further irrevocably submits to such jurisdiction in any suit, action or proceeding.

vereigh Immunit .
The parties acknowledge and agree that nothing in the Solicitation or the Contract shall be construed as a
modification, compromise or waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State or any of its officers and employees, which they may have
had, now have or will have with respect to all matters arising out of the Contract. To the extent that this section
conflicts with any other section, this section shall govern.

Appendix | - Template For CMR Projects(Rev. 08.28.13) Project No.: Insert Project Number CMR
CT DCS - 01.24.14 Core CT No.:




CMR RFP - Volume 1 of 1
Section 00 52 23.5
APPENDIX |
Administrative and Statutory Requirements

P 7 of 10

The CMR shall indemnify and hold harmless the State and its officers, representatives, agents, servants,
employees, successors and assigns from and against any and all (1) Claims arising directly or indirectly in
connection with the contract, concerning the negligent acts of commission or omission (collectively, the "Acts”) of
the CMR or CMR Parties, and (2) liabilities, damages, losses, costs and expenses, including but not limited to
attorneys’ and other professionals’ fees, arising directly or indirectly in connection with Claims, Acts or the contract,
to the extent of the CMR’s or CMR Parties’ negligence. The CMR'’s obligations under this section to indemnify and
hold harmless against Claims includes Claims concerning confidentiality of any part of or all of the CMR'’s bid,
proposal or any Records, any intellectual property rights, other proprietary rights of any person or entity,
copyrighted or uncopyrighted compositions, secret processes, patented or unpatented inventions, articles or
appliances furnished or used in the performance.
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ATTACHMENT

CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION Rev. 1/11

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE CONTRACTORS OF
CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS

This notice is provided under the authority of Connecticut General Statutes §9-612(g)(2), as amended by P.A. 10-1, and is
for the purpose of informing state contractors and prospective state contractors of the following law (italicized words are
defined below).

Campaign Contribution and Solicitation Limitations

No state contractor, prospective state contractor, principal of a state contractor or principal of a prospective state contractor,
with regard to a state contract or state contract solicitation with or from a state agency in the executive branch or a quasi-
public agency or a holder, or principal of a holder of a valid prequalification certificate, shall make a contribution to @) an
exploratory committee or candidate committee established by a candidate for nomination or election to the office of
Governor, Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or State Treasurer, (i) a political
committee authorized to make contributions or expenditures to or for the benefit of such candidates, or (i) a party commitiee
(which includes town committees). »

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an
exploratory committee or candidate committee established by a candidate for nomination or election to the office of State
senator or State representative, (i) a political committee authorized to make contributions or expenditures to or for the
benefit of such candidates, or (iii) a party committee.

On and after January 1, 2011, no state contractor, prospective state contractor, principal of a state contractor or principal of
a prospective state contractor, with regard to a state contract or state contract solicitation with or from a state agency in the
executive branch or a quasi-public agency or a holder, or principal of a holder of a valid prequalification certificate, shall
knowingly solicit contributions from the state contractor's or prospective state contractor's employees or from a
subcontractor or principals of the subcontractor on behalf of (i) an exploratory committee or candidate committee established
by a candidate for nomination or election to the office of Governor, Lieutenant Governor, Attorney General, State
Comptroller, Secretary of the State or State Treasurer, (i) a political committee authorized to make contributions or
expenditures to or for the benefit of such candidates, or (jii) a party committee.

Duty to Inform
State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as

applicable, and the possible penalties and other consequences of any violation thereof.

Penalties for Violations
Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil and
criminal penalties:

Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or
a contractor. Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with the
provisions requiring notice to its principals of these prohibitions and the possible consequences of their violations may also
be subject to civil penalties of up to $2,000 or twice the amount of the prohibited contributions made by their principals.
Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the violator
to imprisonment of not more than 5 years, or not more than $5,000 in fines, or both.
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Contract Consedquences

In the case of a state contractor, contributions made or solicited in violation of the above prohibitions may result in the
contract being voided.

In the case of a prospective state contractor, contributions made or solicited in violation of the above prohibitions shall result
in the contract described in the state contract solicitation not being awarded to the prospective state contractor, unless the
State Elections Enforcement Commission determines that mitigating circumstances exist concerning such violation.

The State shall not award any other state contract to anyone found in violation of the above prohibitions for a period of one
year after the election for which such contribution is made or solicited, unless the State Elections Enforcement Commission
determines that mitigating circumstances exist concerning such violation.

Additiona! information may be found on the website of the State Elections Enforcement Commission, www.ct.gov/seec.
Click on the link to “Lobbyist/Contractor Limitations.”

Definitions:

“State contractor” means a person, business entity or nonprofit organization that enters into a state contract. Such person,
business entity or nonprofit organization shall be deemed to be a state contractor until December thirty-first of the year in
which such contract terminates. “State contractor’ does not include a municipality or any other political subdivision of the
state, including any entities or associations duly created by the municipality or political subdivision exclusively amongst
themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative branch of
state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and only
in such person's capacity as a state or quasi-public agency employee.

“Prospective state contractor’ means a person, business entity or nonprofit organization that (i) submits a response to a
state contract solicitation by the state, a state agency or a quasi-public agency, or a proposal in response to a request for
proposals by the state, a state agency or a quasi-public agency, until the contract has been entered into, or (ii) holds a valid
prequalification certificate issued by the Commissioner of Administrative Services under section 4a-100. “Prospective state
contractor” does not include a municipality or any other political subdivision of the state, including any entities or associations
duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized
by statute or charter, or an employee in the executive or legislative branch of state government or a quasi-public agency,
whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state or quasi-
public agency employee.

“Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the board of
directors of, or has an ownership interest of five per cent or more in, a state contractor or prospective state contractor, which
is a business entity, except for an individual who is a member of the board of directors of a nonprofit organization, (ii) an
individual who is employed by a state contractor or prospective state contractor, which is a business entity, as president,
treasurer or executive vice president, (iii) an individual who is the chief executive officer of a state contractor or prospective
state contractor, which is not a business entity, or if a state contractor or prospective state contractor has no such officer,
then the officer who duly possesses comparable powers and duties, (iv) an officer or an employee of any state contractor
or prospective state contractor who has managerial or discretionary responsibilities with respect to a state contract, (v) the
spouse or a dependent child who is eighteen years of age or older of an individual described in this subparagraph, or (vi)a
political committee established or controlled by an individual described in this subparagraph or the business entity or
nonprofit organization that is the state contractor or prospective state contractor.

“State contract’ means an agreement or contract with the state or any state agency or any quasi-public agency, let through
a procurement process or otherwise, having a value of fifty thousand dollars or more, or a combination or series of such
agreements or contracts having a value of one hundred thousand dollars or more in a calendar year, for (i) the rendition of
services, (i) the furnishing of any goods, material, supplies, equipment or any items of any kind, (iij) the construction,
alteration or repair of any public building or public work, (iv) the acquisition, sale or lease of any land or building, (v) a
licensing arrangement, or (vi) a grant, loan or loan guarantee. “State contract” does not include any agreement or contract
with the state, any state agency or any quasi-public agency that is exclusively federally funded, an education loan, a loan
to an individual for other than commercial purposes or any agreement or contract between the state or any state agency
and the United States Department of the Navy or the United States Department of Defense.

“State contract solicitation” means a request by a state agency or quasi-public agency, in whatever form issued, including,
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but not limited to, an invitation to bid, request for proposals, request for information or request for quotes, inviting bids,
quotes or other types of submittals, through a competitive procurement process or another process authorized by law
waiving competitive procurement.

“Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and substantive
responsibilities with respect to the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual's household who may legally be claimed as a dependent on the
federal income tax of such individual.

“Solicit’” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate -
committee, exploratory committee, political committee or party committee, including, but not limited to, forwarding tickets to
potential contributors, receiving contributions for transmission to any such committee or bundling contributions, (C) serving
as chairperson, treasurer or deputy treasurer of any such committee, or (D) establishing a political committee for the sole
purpose of soliciting or receiving contributions for any committee. Solicit does not include: (i) making a contribution that is
otherwise permitted by Chapter 155 of the Connecticut General Statutes; (ii) informing any person of a position taken by a
candidate for public office or a public official, (i) notifying the person of any activities of, or contact information for, any
candidate for public office; or (iv) serving as a member in any party committee or as an officer of such committee that is not
otherwise prohibited in this section.

“Subcontractor’ means any person, business entity or nonprofit organization that contracts to perform part or all of the
obligations of a state contractor's state contract. Such person, business entity or nonprofit organization shall be deemed to
be a subcontractor until December thirty first of the year in which the subcontract terminates. “Subcontractor” does not
include (i) a municipality or any other political subdivision of the state, including any entities or associations duly created
by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or
charter, or (ii) an employee in the executive or legislative branch of state government or a quasi-public agency, whether in
the classified or unclassified service and full or part-time, and only in such person's capacity as a state or quasi-public
agency employee.

“Principal of a subcontractor” means (i) any individual who is a member of the board of directors of, or has an ownership
interest of five per cent or more in, a subcontractor, which is a business entity, except for an individual who is a member of
the board of directors of a nonprofit organization, (i) an individual who is employed by a subcontractor, which is a business
entity, as president, treasurer or executive vice president, (iii) an individual who is the chief executive officer of a
subcontractor, which is not a business entity, or if a subcontractor has no such officer, then the officer who duly possesses
comparable powers and duties, (iv) an officer or an employee of any subcontractor who has managerial or discretionary
responsibilities with respect to a subcontract with a state contractor, (v) the spouse or a dependent child who is eighteen
years of age or older of an individual described in this subparagraph, or (vi) a political committee established or controlled
by an individual described in this subparagraph or the business entity or nonprofit organization that is the subcontractor.

Appendix | - Template For CMR Projects(Rev. 08.28.13) Project No.: Insert Project Number CMR
CTDCS -01.24.14 ' Core CT No.:




Connecticut Ex amples

Exhibit H
Division of Construction Manager At Risk (CMR)
Construction Services Guaranteed Maximum Price (GMP)

Construction Contracting &

CTDAS/DCS (June 24, 2014)
Bidding Transparency Working Group




WY LETT

T0L/6/y
0
0 08€'Eo —
R 000%56E°TS 38s . BOOS6LTS iy Bpmy SATAT DLLTTHLY IS GHOL E1E
B00°5215 IBW 200°6L1S IR[deSpRT REL0 Y, Ao - ONIAYOSANV Y| Z1E
TEEINLS 385 TESIIIS 1TRIFE @) 77 [CRUIPHoN FOFY S3LVD % STONAS TTE
000°080°'55 00G°080'%S T Gopdnapme] fRTER, SRIOM SIS iE
000°LYZS 38 000°LIZS SADFRIUS WG TR0 DONIIHOITILS §59
D0D'000°SS 385 000°000°55 SR WO TYOILLOA 1A (53
000°006 21 - 38§ 000°D06°2IS WRTIH % J8)quunld Sipdomy JVAR ¥ DAL =
0055645 . 3ES 005'56LS HOYII0T Y IARF ' NHLSAS NOLIDSIO¥d T [
YLTSSY IS TITSSHTS VRIS dIoD) SINASPOAL NOQUSSYIO MV LIGON AdVHOBAGL 0E
00T 06S EE : 007965 . TRty 15 INALVINY, AQANIA (ka3
000°01Z8 N . 000°012S TSIty 15 LNIAANOZ XDOT0LOWSOD Il
: [H WANMO AR NENTINOE dOHS TYRELSTICN| T1T
0¥5°6685 - 096533 XKL SI0NS SENOPIE A L, LNIWNBNOZ 3DIARIS Q004 0TI
S6E TEES 385 SEBTLCS EOPHRG I, STHONAE % SYAA00T 01
EIVEris 385 CIFLVLE FRODIG 41, STNOSSFIIV ¥ SNOLLLLNVE TFTOL. 1°01
000555 T EE 060’895 SndiEg 1D AOVNOTS| 001
[EETC ECIE [BXH SHRERY SN BTNV 56
0091695 365 0051695 [ S SRERY SONIIED TYOILS00Y)| $6
YL IPIS 38M 0T TPIS SURETC I SO ONNOGIT TVIOAdS ¥E v
DO0EGL TS : 38M ] DO0'EGT IS SILL ST G SEO0Td INSITISEY ¥ OLLITHLY 3
SBE S0 385 - SECS0ZS —Ri001y GRI0g DNFIOOE GO0A) 6.
SIFIYES 38§ STP VLS €05 7 B0y HOIROL 0ZVH¥aL] - 1%
$I8°6L9S TORPOLT KAROKHIA SREERY TTLATYNO T FILL OINY WD 06
39V9LIS 385 TPILIS - O] Pvg AT SHOOQ TVIDA4S| 53
500°DFSS 00070555 ) SITADITH *RPIAY TAYAQIVH 7 STV 58000 'Y
000°046C5 T000L6TS 5o L) Baooy [ ONIZVID ¥ SSVID [
005265 i 3aN 0105265 S8 S © ONIJSOLSIAIA <L
000'L6F T8 XREpold FHPINY PoIpRs . STANYd TIVIA TVIEN T
W00THTLS - 00057 TS Aiadie) epodiar SHE, NZLSAS DNIFO0Y SNV WLEDNEIA [
0L ¥H5S [ SURYEKS 301RIE] FESE0N DIOAISVO AROLYHOTY 79
005°ELES - 009°CLTS FIOIJRAS J0IOTTY TRSYLION, SRIOMAO0A TVEIDTLIHINY] 19
[EEEES 0Z0°TE8'E8 SB] DRI wiro]y SIAYUL TVAENED 09
0005055 38N 0003053 - SORESIIE 3y NP Ay, (LD SNOLLYORIEY L TYITN s
00D'8PE'IS QUOYTIS . 2u[ P35 PR AOTA TVIEA ¥ J2ALS TVHNLONALS s
B 000°TL6C5 000'TZ6°23 R g LSYOHYd ¥ AENOSYIA L2
DOD'SI0F3 BEA . 000'S90°TS LS TEECTT=rTy S0/ ALTTONOD 0¢
€L 5E9ES FES . E9E'SESES QT XD IO WONRY ¥ SNOQAVZVE ¥ YN0 NOLLTIONIR [K3
08555 N EEQ 083385 JIOL) STHGRY ONINYETD TYNII T1
q

Q

YWD ptrg-1u-1g "oN PI[aud
INIROOUICY ‘Tuosuy
HI3L N31¥8,0 LITNINS
$T0T ‘6 1dy

>m<§§:mwm.~xammc.2m SSINISOY ALD 1 SSTIQUAINT mm.mz_mnm TIYNS T . Oums ‘ \E
. By ..Em.fll\.. - P



TTLTF bemny TR =DOT 0T, mo, PUTCL

0S'SESS {000'ERLZS =4 s 000'z25°8S ovaH| ez |

Sec'e0es  [00S'EIes ] =4 Bl 000'5Z'ES Bugunlgl oz | |
LrEors QL'S0L8 =4 .o s 08E'9255 vomsosd oy 1071z | %
ESRALeE oTESSES 1o womoer oo 1oyl | &
RSy 2818928 umisds wagenby| zovgL | o
AN - osziss 5 swooy E&Ewﬂuﬂwﬁw%ﬁw et | F
a8 08 SPTIS ¢ yuewdinby Aowogey| zozy | o

|essvsis  leseis = e ISTL6T'1S 5000k e e o g | & |
EPETLE EFEvCE ’ FIM SEIE HEPTES 91695 J00}4 ‘BupaAcd 1A Bupured| .zo6 | TC
008'51$ 008’518 SN 008’515 Bupooy snolyssd| so5 |
newis | uewis SIS D s 1s Suddoy smonuawed] g0 | -
) 054/08% A PSR Ay 000°E7ES srRw soveiua » wdied Supoopr o] pos |
£92°Ees 050°E65 = i HEH 00TzLES spueg punos @ sBunED owsnody|  gos | O
00¥z5T$ oov'zszs R 00¥°2528 Supsoold suols o AL SHweRD | Zos |
1519928 | £09vees = P pe OYBES'ES | o ey sciooqy ‘sopent fesovon mender| 106 |
o6LTs wovus e i Se9°067°75 ang“safly s ‘soovemm Aprsemmg| 108 |
a3t 000°0Z1$ | SudosauyBugesonyl  90L | m
190016 STEOrS O 002" 1915 . Sugoordonsponddy| oz |
0'LLLS  |D00°LLLS - - FESPED 000°L145 ’ Suyooy reeumeois|  po |
9E1¥TS Zss'96s X Fadent 907°99€S p0ssa00y jooy ¢ Suyocy onserdotneyl| goz | o
289’85 L0655 w1 . o4V 000°s8LL$ : spued lem EPw|  zoz | o
05¥12$ 660585 =4 ) remisy Ser’eres . Sugooumem Buippog| 1oz | M
629°11E5 6791168 S B 6291165 Hompoop JEnpayesy sova|  rop |
DrEEGL OressE = PRI S orE's6Ls sBuey @ s ERwW su83|  _goe | °
00TERTLS  |o0z'e9Tis A A oo 00T'ERT'IS | sens ssaufy Suipnpxo SuoNEdNGRS ERW|  Zo's |
ooL'eris 005'5v25 =2 . e S 000'286'2S  Buppeq ‘ssiof ‘paig reipnas| 10 | ¢
DOO’ESY 000°€8Y Iam TpITqUIOY | 000°€9PS - Autoseyy sou] 220V *

: A S ose'bos’Ls Isesay ‘ouois e ‘Awosewy o 1o |

) 00Z'65€8 000'265°E% 4 S 000'Z65°ES . apoucy Suppig| 10t | T
STRE RS  o00' 128 uomoweq smeps| 107 | C
{a00"80Y 000'30F . 34 RIS [ooosors [ oroumy sty / Supea() vopanAsuoD|  wzotl | ©
o gsL o8 . Suruea)s m.wcm ¢

4,
- £z g

Huqu .
Asoperoqey - “pesy maN . Ay
ASIPAU BIWS - LU0 WAYINOS 1 HW/Eas

I030AmL JO WS



Tty TCrevming ooit- oy o n s o, oAt Zlameg,

55

]

- ER]

SIS PIg AR §a5 vIe1po] (1) KR

CIEBINEE TIPLE RE T - KA

(g AT 2T 565 oL POl Do e

=
BOFELS | FPILEes | 0T |95 99L905°LS YOTLYOOYS  [morans : o
000’08 oaL 000'05% ssntd hun pue Suidwspuer| Lpoze | X
aL ‘ 05 Sunsanre] sSiemopey pue wowss voneSus|  goze | o
B |€c8'eT TRT6C EE7 SOpISBPE GopATy Pp— E spoucn aus| Jzoze | o
. ° azt 03 sSupysitung g pue sustrodwr S| L 10TE |
0ST2815  |005'5695 = s 000’5295 wpowaus| rore |
1ezeLs . [iezELis . v S60°6ELS Awnoos put Ajes owenss| 108z | O
000°Ses  |000'sces ‘ =S ogz°TL88 wey e soer | 7

SE0DLE JEOBLE N PUOBTIOS SMOATSIER logo'oses eea/eL Supngl ybooz | O F

606653 e |6retess suopwopy weq/RL3MS| €09T | O
000°+5 T 000¢SL ES BIOIAIDS JIN 000451 ] Sunysi sug ¢N..O.mN 8t
€1E%12§  |0sT2ses A SR TSR 000'6z4eS R sz |
00v'6L1S ] TS SR Y 00¥'61LLS Bupuereg pueSupsel| voez |
998'BSES  (¥OLL60S A . PHned YL Z60S Asoresoqe] s{otue) pue sopenswmnsyy|  gogz | o
set’gees 4 v 5 |ivseees DYAH -Sj051003 pue wopewawnasy| zo'gz |

S 1 B 5 3 3 S 3 ] ¥ .
Huquyxy
. ) Aogeroqer VEDY MIN {smnmg
[x v = Kys1aatun) 33035 _ __ uuo3 umgnog . . kN ATWIRES
URIEDUL0D JO AR



SKANSKA

Southern CT State Universtly
Buley Library Renovations

BID PACKAGES

BI-RS-225B CMR

DESCRIPTION

COST SUMMARY
5/20/2013

BID VALUE

Sutework

Page 1

2C Slte Concrete SBE 3 289,500.00
3 Concrete © MAWBE ] 1,041,000.00
4 Masonry . § 1,043,000.00
5 Steel {REBID) k 2,150,000,00
5A Misc Metals M/WBE § 489,000.00
6 Millwork and Finish Carpentry $ - 592,497.00
7 Roofing and Siding $ 658,000.00
7B Cementious Flreproofing SBE 1 149,000.00
) Glass and Glazing (REBID) § 3,034,829.00
8A Steel Doors/Frames and Wood Door & Hardware 4 - 194,800.00
8B Metal Paneling (NEW PACKAGE FOR REBID) by 423,774.00
9 Gypsum Board Assemblles E 1,984,000,00
9A Acoustical Cellings SBE 13 .476,500.00
98 Palnting M/WBE g 118,958,00
9C Tile, Resilient ) $ 272,825.00
9D Poured Terrazzo SBE 4 393,037.00 |.
10 Tollet Partlitions & Accessorles SBE ; 32,200,00
10A Slgnage g 74,950.00
12 Roller Shades M/WBE $ 80,191,00
13 Fire Protection % 403,240.00
A3A Security M/AWBE $. 124,122.64
13B Fire Alarm $ 245,156.00
13C Communicatlons Cabling MAVBE $ 136,518.00
14 Elevators $ 413,175,00
15 Plumbing MAVBE ) 773,000,00
[ 1A HVAC ' $  2,487,000,00
158 HVAC Intrumentation & Controls 8 417,460,00
16 Electrical % 739,000.00
17 Final Bulding Cleaning MAVBE - $ 69,250.00
' " SUBTOTALSUBCONTRACTORS $  20,505,982.64
Engneering: i
Skanska Preconstruction Services NIC
-Skanska WAO No.01 NIC
Architect Mechanical / Electrical Engineering By Owner
Other Consultants NIC
Total Englneering Costs: § . -
-New Equipment Incl. w/ Bldg Cost
Installatlon / Relocatlon of Equipment By Owner
Fumiture By Owner
Allowances .
Temporary heat Included in GC/GR
Temporary Electric Included In GL/GR
Equipment Fitter Changes 3 15,000,00
Exterfor Skin Consultant . $ 15,000.00
Bld Advertisment/Addenda Costs kY 10,000,00
" Replacement of Defective Stored Materjals $ 200,000.00
Lead Abatement (1,635conpections, 1.5hr ea. @ $100/hr) $ 250,000,00
' Total Allowances: § 490,000.00

05-20-18 3.2 GMP GOST SUMMARY




SKANSKA

Southern CT State Unlverstly

COST SUMMARY .

Page 2

Butey Library Renovations 5/20/2013
BI-RS-2258 CMR
Telephone/Data Equipment/Installation By Owner
Security Equipment/ Instaltation By Owner
Valldation By Owner
Buflding Permits By Owner
Subcontractor Bonding InTrades
Skanska Bondlng, .87% § 217,500.00
Escalatlon, 3% per annum In Trades
LEED NIC
. Total Other Costs: $ 217,500.00
‘ Move Occupants Personal and Portable Belonglrig By Owner
Skanska WAO No,01 3 121,786.00.
Total Associated Costs: § 124,786.00
Lontingencles
Owner Contingency NIC
CM Contingency, 4% $ 962,960.00
Reduce Contingency from 4% 0 3% ) $ (240,740,00)
B Reduce Contingency for VE Adjustments {see atlached, Section 13) $ (408,304.00)
Peslgn/Estimating Contingency, 3% NIC '
Total Contingencles; ™ $ 313,916.00
LM Services & Fees ‘ -
Construction Management Services $ 2,265,180.00
GC Credit-llem 3.2,1: Traller cleaning (BP-17) - $ (10,000.00)
GC Credit- Item 3.2,2: Final Bullding cleaning (8P-17) $ (40,000.00)
GC Credit- llem 5.24; Temporary Weather Protection (Window Infill/ Buitding Wrap} (BP-09) $ . {125,000.00)
GC Credit- Item 5,25; Temporary Weather Protection {Masony Scafolding / Heat) (BP-09) $ {65,000,00)
GC Credit- Rem 5.26; Temporary Raflings / Floor epening protection (BP-09) -3 ~ (10,000.00)
GC Credit- tem 5.27: Temporary Rubbish Shute / Loading Areas / Lull Rental (8P-09) $ {10,000.00)
GC Credit- ttem 5.28: Temporaly Fencing / Gates (8P-02) 3 (10,000,00)
Construction Management Fees, 2,75% $ 657,922.33
Construction Managerment Fees on $1.7M Value of Stored Materlals $ 46,750,00
: . s ' Total CM Services & Fees: $ 2,699,852,33
Insurance;
Bullders Risk Insurance, 3% $ 70,480.15
General Liability Insurance, 1.25% $- 284,639,53
Insurance requlred to indemnliy Architect NIL.C.
. Total Insurance: § 355,110.68
TOTALGMP: § 24,704,157

05-20-13 3.2 GMP GOST SUMMARY
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Connecticut

Example

Division of Section 01 29 76
Construction Services Progress Payment Procedures For DBB
Page 1of 6

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and
other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY
A. This Section specifies procedures for preparation and submittal of the Contractor's Applications for Payment.
B. Related Sections: The following Sections contain requirements that relate to this Section.
1. Notice to Bidders: Article 10

2. General Conditions: Articles: 27 "Schedule of Values, Application for Payment"; 28 rPartial
Payments™; 31 "Final Payment"; and 32 "Owner's Right to Withhold Payments”.

3. Division 01 Section 01 32 16 "Construction Progress Schedules" for requirements for construction
scheduling and reporting progress of work.

3. Division 01 Section 01 32 16.13 "CPM Schedules" for requirements for CPM scheduling and reporting
progress of work.

Division 01 Section 01 33 00 "Submittal Procedures".
5. Division 01 Section 01 77 00 "Closeout Procedures" for requirements for Final Payment.

1.3 SCHEDULE OF VALUES

A. Coordination: Coordinate preparation of the "Schedule of Values" with preparation of the CPM Schedule
or Construction Schedule. Use "Schedule of Values” form as required by the Owner

1. Submit the "Schedule of Values" to the Construction Administrator at the earliest possible date but no
later than twenty-one (21) days after Contract Start Date. - '

2. Sub-schedules: Where Work is separated into phases requiring separately phased payments, provide
sub-schedules showing values correlated with each phase of payment.

B. Format and Content: Use the Project Manual Table of Contents as a guide to establish the format for the
nSchedule of Values". Provide at least one line item for each Specification Section on electronic media

printout.
1. Identification: Project identification on the Schedule of Values shall include, but not be limited to, the
following:
a. f Owner
b. Project Number
c. Project Name
d. Project Location
e. Contractor's name and address.

2. Arrange the "Schedule of Values" in tabular format as required by the
Owner, containing separate columns including, but not limited to, the following
ltems:

a. Iltem Number.

b. Description of Work with Related Specification Section or Division
Number.

c. Scheduled Values broken down by description number, type material, units of each material.

CTDAS/DCS (June 24, 2014) Construction Contracting &
: Bidding Transparency Working Group




Connecticut
S

Example
D iom of Section 01 29 76
visiton o
Construction Services Progress Payment Procedures For DBB
Page 2 of 6
1) Include break down of General Condition requirements, i.e. bonds, insurance premiums,
taxes, job mobilization, temporary facilities, field supervision and layout, operation and
maintenance manuals, punch list activities, project record documents, demonstration
and training, overhead, and profit as separate line items.
d. Name of subcontractor.
e. Name of manufacturer or fabricator.
f. Name of supplier.
g. Retainage.
h. Contract sum in sufficient detail.

3. Percentage of Contract Sum to nearest one-hundredth percent, adjusted to total 100 percent.

Provide a breakdown of the Contract Sum in sufficient detail to facilitate continued evaluation of
Applications for Payment and progress reports. Coordinate with the Project Manual Table of Contents.
Break principal subcontract amounts down into several line items. In addition, the following items listed
below must be included.

a. Site Logistics Plan (01 29 76) a lump sum at 1/20 of one percent of the base bid total project cost
at the time of submission of this plan.

b. Coordination Drawings (01 31 00) a lump sum of this cost for payment at the submittal of this
product a minimum cost of 1/10" of one percent of the base bid total project cost or $5,000
whichever is greater..

c. Photographic Documentation (01 32 33) a monthly cost of $1,000 per month to be paid each
month upon receipt of the photographs or forfeit of that month’s payment.

d. Submittal Schedule (01 33 00) a lump sum payment calculated at 1/20" of 1% of the base bid
total project cost upon receipt of the schedule

e. Waste Collection & Cleaning (01 50 00) a monthly cost. A minimum payment of $1,000 to $3,000
(based on size & complexity of the project) with forfeit of that monthly payment if not done.

f. As-Built Updates (01 31 00) a monthly cost, a minimum payment of $1,000 with forfeit of that
monthly payment if not done.

g. Start-up and Adjusting (01 75 00) a lump sum cost upon completion. (to be determined by PM
with A/E & CA/CM advice)

h. Schedule (01 32 16.13) a lump sum payment upon receipt of the base line schedule. A payment
of 40% of the total amount of the total cost which is to be calculated at 1/8" of one percent of the
base bid total project cost. Monthly updates using the remainder of the cost divided evenly over
the accepted schedule duration with a forfeit of the monthly payment of the update is not received
on time.

Any forfeited amounts being withheld by the CA for non-performance will be adjusted at the final
payment by a credit change order to the owner.

Round amounts to nearest whole dollar; the total shall equal the Contract Sum.

6. Unit-Cost Allowances: Show the line-item value of unit-cost allowances, as a product of the unit cost,
multiplied by the measured quantity. Estimate quantities from the best indication in the Contract
Documents.

7. General Conditions: Show line items for indirect costs and margins on actual costs only when such
items are listed individually in Applications for Payment. Each item in the Schedule of Values and
Applications for Payment shall be complete. Include the total cost and proportionate share of general
overhead and profit margin for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual work-in-place may
be shown either as separate line items in the Schedule of Values or dlstnbuted as general
overhead expense, at the Contractor's option.
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1.4 APPLICATIONS FOR PAYMENT

A. Each Application for Payment shall be consistent with previous applications and payments as certified by
the Architect and Construction Administrator and paid for by the Owner.

1. The initial "Application for Payment", the "Application for Payment” at time of "Substantial
Completion", and the final "Application for Payment™, involve additional requirements.

B. Payment-Application Terms: The Owner will process monthly progress payments. The Contractor may
submit applications for payment on a monthly basis.

C. Payment-Application Forms: Use the "Application for Payment" form as required by the Owner. Present
the required information on electronic media printout or Owner approved form; multiple pages should be
used if required.

1. For each item, provide a column including but not limited to the following items:
ltem Number.

Description of Work and Related Specification Section or Division.
Scheduled Value, break down by units of material and units of labor.

Work Completed from previous application.

Work Completed this period.

Materials presently stored.

Total Completed and stored to date of application.

Se ™9 20 T

Percentage of Completion.
Balance to Finish.

j- Retainage.

D. Application Preparation: Complete every entry on the Application form. At the time of Final Payment only,
include an executed Application form by a person authorized to sign legal documents on behalf of the
Contractor. The Construction Administrator will return incomplete Applications without action.

1. Entries shall match data on the "Schedule of Values™.

2. Include amounts of Change Orders issued prior to the last day of the construction period covered by the
application.

E. Transmittal: Except for final payment, submit to the Construction Administrator by a method ensuring
receipt within forty-eight (48) hours. One (1) complete, signed and notarized original of each Application for
Payment, lncludmg lien waivers and similar attachments when required, along with six (6) copies. For Flnal
Payment, nine (9) complete, signed and notarized copies shall be submitted.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate information
related to the application, in a manner acceptable to the Architect.

F. Applications for Payment. Administrative actions and submittals, that must
precede or coincide with submittal of the first Application for Payment and all
subsequent Application for Payments including, but not limited to, the following
items:

1. List of subcontractors and suppliers’ name, FEIN/Social Security numbers, and Connecticut Tax
Registration Numbers.

List of principal suppliers and fabricators.

Schedule of Values.

Contractor's Construction Schedule (preliminary if not final).
Schedule of principal products.

o o kDN

Submittal Schedule (preliminary if not final).
7. List of Contractor's staff assignments.
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8. List of Contractor's principal consultants.

9. Copies of all applicable permits.

10. Copies of authorizations and licenses from governing authorities for performance of fhe Work.

11. Proof that subcontractors have been paid amounts included on the Contractor’s Application for Payment
within thirty (30) days after the Owner has paid the Contractor for the partlcular Application for Payment
in accordance with Connecticut General Statute § 49-41a (a)(1).

12.Releases of Lien from subcontractors with amounts included on the
Contractor's Application for Payment when Contractor has been paid by the
Owner for the particular Application for Payment but the subcontractors have
not been paid.

13. Proof that as-built documents are updated as required by Section 01 77 00 "Closeout Procedures.

14. Initial as-built survey and damage report, if required.

15.Update the “Contractor's Master Subcontract Agreement List’ and submit

copies all recently executed Subcontract Agreements in accordance with
CGS § 4b-96. '

15.1. The “Contractor's Master Subcontract Agreement List” shall list all

Subcontract Agreements in order of Contract Sum magnitude (from hlgh

to low) in the following format: ,

Contractor’s Master Subcontract Agreement List

Minority Or
Subcl:\loar:lr:ctor Small Business Trade Address | Contract Sum
| Designation _

16.1n accordance with CGS § 42-158j (b):

Each payment requisition submitted shall include a statement showing the
status of all pending construction change orders, other pending change
directives and approved changes to the original confract or subcontract. Such
statement shall identify the pending construction change orders and other
pending change directives, and shall include the date such change orders
and directives were initiated, the costs associated with their performance and
a description of any work completed. As used in this section, "pending
construction change order” or "other pending change directive’ means an
authorized directive for extra work that has been issued to a contractor
or a subcontractor and identified by an official Change Order Number or
Construction Change Directive Number assigned by the State of
Connecticut.

G. Application‘for Payment at Substantial Completion: Following issuance of the Certificate of Substantial
Completion submit an Application for Payment form; use the form as required by the Owner. Present the
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required information on electronic media printout as applicable that include, but are not limited, to the
following:

1. This application shall reflect Certificates of Partial Substantial Completion issued previously for Owner
occupancy of designated portions of the Work.

2. Administrative actions and submittals that shall precede or coincide with this application include, but are
not limited to, the following:

21 Occupancy permits and similar approvals.

2.2 Warranties (guarantees) and maintenance agreements.
23 Test/adjust/balance records.

24 Maintenance instructions.

2.5 Meter readings.
2.6 Startup performance reports.

2.7 Changeover information related to Owner's occupancy, use, operation, and maintenance.
2.8 Final cleaning.
2.9 Application for reduction of retainage and consent of surety.

210 Advice on shifting insurance coverage.

211 Final progress photographs.

212 List of incomplete Work, recognized as exceptions to Architect's Certificate of Substantial
Completion.

H. Final Payment Application: Administrative actions and submittals that must
precede or coincide with submittal of the final Application for Payment include,
but are not limited, to the following:

1. Completion of Project Closeout requirements.

2. Completion of list of items remaining to be completed as indicated on the attachment to the Certificate
of Substantial Completion.

3. Ensure that unsettled claims will be settled.

4, Ensure that incomplete Work is not accepted and will be completed in accordance with a schedule
prepared by the Contractor which is acceptable to the Owner.

5. Transmittal of required Project construction records to the Owner (including as-built documents
specified in Section 01 77 00 "Closeout Procedures™).

Certified property survey.
Proof that taxes, fees, and similar obligations were paid.
Removal of temporary facilities and services.

® ®» N o

Removal of surplus materials, rubbish, and similar elements (Reference Section 01 74 19 "Construction
Waste Management & Disposal™).

10. Change of door locks to Owner's access.

11. The requirements of the General Conditions and Supplementary Conditions for Final Acceptance, Final
Completion, Final Inspection, and Final Payment.

12. Asbestos, lead or other hazardous material manifests.

13.Completion of "Building Contractor Reporting Form" as supplied by
Department of Construction Services, for all Contractors, Subcontractors,
Vendors, Suppliers, etc. who work on the Contract. The form includes the
following information:

a. Contractor/Subcontractor name.
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b. FEIN/Social Security Numbers
c. Connecticut Tax Registration Numbers
d. Type of work '
e. Name of business and address
f. Remittance address.
PART 2 - PRODUCTS (Not Applicable)
PART 3 - EXECUTION (Not Applicable)
END OF SECTION 01 29 76
CTDASIDCS (June 24, 2014) Construction Contracting &
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State Of Connecticut Department of Administrative Services

Division of Construction Services

Standard Form of Agreement Between Owner and Construction Manager-At-Risk (CMR)
For Guaranteed Maximum Price (GNP)

ARTICLE 2 CONSTRUCTION MANAGER AT RISK RESPONSIBILITIES

The CMR shall perform the services described in this Article. The services to be provided under Sections 2.1
and 2.2 constitute the Preconstruction Phase Services. If the Owner and CMR agree after consultation with the
Architect; the Construction Phase may commence before the Preconstruction Phase is completed, in which
case both phases will proceed concurrently. ‘

2.1.6  SUBCONTRACTORS AND.SUPPLIERS

2.1.6.1 Bidding and Award of Subcontracts. The CMR shall review with the Owner the
CMR's bidding procedures and bidder criteria and shall establish a schedule for the
competitive bidding and awarding of Subcontracts, to be conducted separately for each
of the Project Elements, in accordance with all applicable federal and state
requirements. The Project Elements may constitute the whole or part of the Work.
The CMR shall use all reasonable means and efforts to develop the interest of
qualified Subcontractors in the Project.

| The CMR shall include in its subcontfractor bid documents the following
requirements:

A

For work to be performed with an estimated value in excess of Five
Hundred Thousand Dollars ( $500,000.00 ), the subcontractor shall
be prequalified in the State of Connecticut Department of
Administrative Services classification noted on the pertinent Invitation
to Bid: _
the bid shall be accompanied by a bid bond or certified check in an
amount which shall be Ten Percent ( 10% ) of any bid for work with
an estimated value of at least Fifty Thousand Dollars ( $50.000.00 ).
If the bidder is a small contractor or minority: business enterprise
pursuant to. Connecticut General Statutes Section 4a-60g and further
described in Appendix | to this Agreement “Administrative and

~ Statutory Requirements” (*Appendix I"), it may provide in lieu of a bid

bond, a letter of credit in an.amount equal to Ten Percent ( 10% ) of
the. bid amount if the estimated value is less than one hundred
thousand dollars and in an amount equal to Twenty-Five Percent (
25% ) of the bid amount, if the estimated value is. one hundred
thousand dollars or greater; and ,

the bidder shall possess experience with projects of a similar nature
and scope.

2 The Bid documents and any relevant notices or advertisements shall set forth
all of the CMR's submission requirements for the bid packages and shall
clearly list those requirements the omission of which shall result in a bid
rejection. In addition, the Bid documents shall include, prominently placed, the
following language: "The CMR is authorized to waive minor irregularities which
it considers in the best interest of the Project; provided the reasons for any
such waiver are stated in wrifing by the CMR and made a part of the contract

file."
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2.1.6.2 The CMR shall invite bids and give notice of opportunities to bid on Project Elements by
advertising, at least once, in one or more newspapers having general circulation in the State
of Connecticut. Bids shall be directed to the CMR at the address indicated in the
aforementioned advertisements. Bidders shall be prequalified pursuant to Connecticut General
Statutes Section 4a-100 through the State of Connecticut Department of Administrative
Services. All advertisements, notices; scheduling notices, addenda and/or communications of
any kind relevant to the bidding and award of contracts for Project Elements shall be posted
on the State of Connecticut Department of Administrative Services Contracting Portal.

2.1.6.3 The CMR shall conduct pre-bid conferences, in coordination with the Owner's DCS Project

Manager; to familiarize prospective bidders with the Project and the bid documents, The CMR
shall assist the Architect with regard fo responding to questions from bidders and with the
issuance of addenda to the bid documents. All responses to questions from bidders submitted
prior or subsequent to pre-bid conferences shall be in writing. All bid opening dates and times
shall be scheduled to accommodate the presence of Owner's DCS Project Manager or other
designated representative of the Owner, who shall witness each bid opening and initial and
date each bid.

A Each bid shall be kept sealed until opened publicly on the date and at the time set forth
in the notice soliciting such bid. Such opening shall take place at a location to be
selected by the CMR and approved by the Owner. The CMR will analyze all bids and
proposals to verify that the proposals are complete, that no unacceptable qualifications
are made, that the bidders meet all CMR's criteria to the extent that it is in the best
interest of the Project, and that the bidders have included the essential and gualitative
information specified by the CMR in its bid documents. The CMR may waive minor
irregularities in the bid documents.

2 Within Seven (7) days of any bid opening, the CMR shall make available for review by
bidders all bid packages at a location within the State of Connecticut to be designated
by the CMR, A notice in prominent typeface describing such location shall be displayed
in a visible place at the bid opening.

.3 The CMR is responsible for ensuring an adequate number of bids received for each

. advertised bid package through careful scope preparation and combination and/or
separation of work, as required. In the event the CMR wants to recommend award of
a package that received fewer than three (3) bids, CMR must describe in writing the

following: :

A detailed explanation of efforts made by the CMR;

2 the number of contractors provided with the bid information;

3 any information the CMR may have acquired as to reasons for the low number
of bids received: and

4 that the pricing received from the contractor to be recommended is competitive
and reasonable according to industry standards and the Project estimate.

4 Prior to. CMR's recommendation to Owner for approval of a contract, the CMR shall

review any of Owner's performance related files or evaluations pertinent to the
recommended award. The CMR shall, after consultation with and approval by the
Owner, award any. contracts for Project Elements to the responsible, qualified, and
approved subcontractor submitting the lowest bid in compliance with. CMR's  bid
requirements and procedures. The CNMR shall not be eligible to submit a bid for.any
Project:Element contract work.
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2.1.6.4 Notwithstanding the foregoing Subsection 2.1.6.3, and as set forth in all pertinent bid
advertisements and notices, the following conditions shall render a bid invalid and rejected by
the CMR:

A the subcontractor, if submitting a bid for work to be performed with an estimated value
in excess of Five Hundred Thousand Dollars ( $500,000.00 ) is not prequaiified in
the State of Connecticut Department of Administrative Serwces requisite classification
noted on the pertinent Invitation to Bid;

2 the bid is not accompanied by a bid bond or certified check in an. amount which shall
be Ten percent ( 10% ) of any bid for work with an estimated value of at least Fifty
Thousand Dollars ( §50,000 00 ), or if the bidder is a small contractor or minority
business enterprise pursuant to Connecticut General Statutes Section 4a-60g, it has
not provided in lieu of a bid bond a letter of credit in an amount equal to Ten Percent
( 10% ) of the bid amount if the estimated value is less than one hundred thousand
dollars and in an amount equal to Twenty-Five Percent (25% ), if the estimated value
is. one hundred thousand dollars or greater;

3 the bidder appears on the State of Connecticut Department of Labor Debarment List.;
and/or
A4 the bidder does not provide a requirement or qualification, the omission of which the

CMR clearly stated in all bid solicitation communications would be grounds for bid
rejection without allowance for waiver.

2.1.6.5 Aspects of the Work which are not Project Elements, not included in the Construction Phase
Services Costs described in Section 6.1 herein, and not otherwise included as an allowance
under this Agreement, shall be awarded through a competitive process by which the CMR shall
obtain quotes from no fewer than Three ( 3 ) firms. In the event the CMR obtains fewer than
Three ( 3 ) quotes, the CMR must explain in writing the reasons therefore. If the CMR does
not select the lowest price, the CMR must justify in writing its basis for its selection. All
selections are subject to consultation with, and approval by, the Owner. Any issues arising
from the award process described in this Section 2.1.6.5 shall be resolved by the CMR at its
own cost.

2.1.6.6 The CMR shall be solely and fully responsible for the performance of each of the

Subcontractors and shall indemnify and hold harmless the Owner from and against any and all

additional costs and liability in excess of the GMP incurred as a result of failure of any

Subcontractor to perform in accordance with the applicable Subcontract or the performance

of such Subcontractor in a negligent manner. In no event will any cost or expense resulting in

any manner from the negligence, fault, breach or failure of any Subcontractor to perform be

a Cost of the Work as defined in this Agreement:

A The CMR shall compile evaluation information for each subcontract during the
performance of the subcontract and shall submit the evaluation information in a format
acceptable to the Owner to the DCS Project Manager at Fifty Percent ( 50% )

. completion and One Hundred Percent ( 100% ) completion of each subcontract.

2.1.6.7 The CMR shall, after obtaining the written consent of the Owner as to the acceptability of each
Subcontractor, award and execute Subcontracts with the successful bidders in accordance
~ with applicable laws, regulations and ordinances. The terms of each Subcontract and the
award of such contracts shall be fully in accordance with this Agreement.and are subject to the
prior approval of the Owner. Any selection and/or rejectlon of any bid must be approved by the
Owner. Upon Owner's request, CMR shall provide copies of any and all Subcontracts to Owner

for review.
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2.1.9  ADMINISTRATIVE, STATUTORY REQUIREMENTS, EQUAL EMPLOYMENT
OPPORTUNITY AND AFFIRMATIVE ACTION

all comply and shall use reasonable efforts to cause all Subcontractors to comply,

ble laws, regulations and special requirements of the Contract Documents

The CMR sh
with applics

regarding eg

A

ual employment opportunity and affirmative action programs, set forth in Appendix
|, attached hereto and incorporated herein in its entirety. The CMR shall present to, and review
with, the Owner, any submissions relative fo such administrative and statutory requirements
prior to any submission by the CMR to the appropriate governmental agencies. In particular,
the CMR shall present to, and review with, the Owner its set-aside program and Affirmative
Action Plan prior to submission to the relevant agencies.

2.3.2.  ADMINISTRATION

2.3.2.1 The Work shall be performed under subcontracts or by other appropriate agreements
with the CMR. The CMR shall obtain competitive public bids in accordance with the
provisions of Sections 2.1.6.1 through 2.1.6.3 of this Agreement. Subcontracts shall
be in a form acceptable to the Owner. .

Each subcontract shall contain provisions that;

A

2

10
M

require that such work be performed in: accordance. with the
requirements of the Contract Documents;

waive all rights to subrogation against the Owner, Architect, Owner's
agents, CMR, subcontractors for damages caused by fire or other
perils covered by insurance obtained for or in place upon the Project;
require the Subcontractors to carry and maintain insurance coverage
in accordance with the Contract Documents and file Certificates of
such coverage, with the CMR;

require the Subcontractors to submit certificates of waiver of claims
for work completed by their respective Secondary Subcontractors, as
that term is defined in General Conditions Article 1, conditioned upon
disbursement of the progress payment next due and owing;

require that each Subcontractor pay any amounts due any of.its Sub-
subcontractors whether for labor performed or materiais furnished
within thirty {(30) days after such Subcontractor. received a payment
from the CMR which encompasses labor or materials furnished by
such Subcontractor,

the Subcontractor or the Secondary Subcontractor's mark-up on
change orders to have committed maximum overhead and profit
pursuant to General Conditions Article 13;

require submission to the CMR or the Subcontractor as the case may
be, of applications for payment on a form approved by the Owner
together with clearly defined invoices and billings supporting all such
applications under each subcontract to which the Subcontractor is a
party;

require each Subcontractor to furnish to the CMR in a timely fashion
all information necessary for the preparation and submission of the
reports required herein;

require that each Subconfractor continue to perform under its
subcontract in the event that the CMR is terminated: and the Owner,
at its sole option takes as an assignment the subcontract and
requests that the Subcontractor continue such performance;

require each Subcontractor to. satisfactorily remove or stockpile all
debris created by its activity pursuant to the discretion of the CMR;
provide that the subcontract should be assignable to the Owner;
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A2 require all performance and payment bonds issued by a Subcontractor
on the Project name the Owner and the CMR as dual obligees;

A3 require that each Subcontractor cooperate with the Owner and CMR
and permit the Owner, CMR or a designated auditor or representative
to review and audit the Subcontractor's books and records in
connection with any costs charged to the Project and included in the
price of any change orders;

A4 require that each Subcontractor agree to work overtime, add
manpower, or do whatever is necessary to meet the milestone dates
and/or Substantial Completion dates, if in the opinion of the CMR any
of the milestone dates and/or Substantial Completion dates are in
jeopardy as a result of such Subcontractor;

A5 require that each Subcontractor agree that if in the opinion of the CMR,
the Subcontractor fails to take sufficient action to preserve the
milestone and/or Substantial Completion dates after two days' written
notice from the CMR, the CMR may take whatever action he deems
necessary to meet the milestone and/or Substantial Completion dates
and deduct all costs incurred as a result of such action from the
relevant subcontract:

16 require that each Subcontractor include in its performance bonds, if
required, the language set forth in ltems .14 and.15, above.

The CMR shall provide to the Owner, in an electronic format acceptable to the. Owner,
the following information for each bid package listed in Exhibit B to the GMP Amendment:
(1) the subcontract and second. tier subcontracts; (2) the MBE/SBE status of the
subcontractor and each of its second tier subcontractors; (3) the amount paid by the
CMR to the subcontractors and the amount paid by the subcontractors to their second
tier subcontractors; (4) a detailed description of the selection process utilized by the
subcontractor in awarding its second tier subcontracts; and, (5) a list of all competitive
bids, proposals, or quotes received by the subcontractor, together with any other
information used by the subcontractor in awarding its second tier subcontracts.

2.3.2.2 The CMR shall comply with the provisions of the Connecticut General Statutes (GCS)
§49-41 regarding the Subcontractor Payment And Performance Bonds.

A

The CMR shall require Payment Bonds from its Subcontractor, except that,
pursuant to CGS §49-41, a Payment Bond shall not be required to be furnished
in relation to any general bid in which the total estimated cost of labor and
materials under the contract with respect to which the bid is submitted is less
than One Hundred Thousand Dollars (100,000.00) or.in relation to any sub-bid
in which the total estimated cost of labor and materials under the contract with
respect to which the sub-bid is submitted is less than One Hundred Thousand
Dollars { $100,000.00 ).

The CMR may, in its discretion, require Performance Bonds from its
Subcontractors, except that, pursuant to CGS §49-41, a Performance Bond
shall not be required to be furnished in relation to any general bid in which the
total estimated cost of labor and materials under the contract with respect to
which the bid is submitted is less than Twenty-Five Thousand Dollars
($25.000.00) or in relation to any sub-bid in which the total estimated cost of
labor and materials under the contract with respect to which the sub-bid is
submitted is less than Fifty Thousand Dollars ( $50,000.00 ).

If the bidder is a small contractor or. minority business enterprise pursuant to
Connecticut General Statutes Section 4a-60g, it may provide in lieu of a
Payment or Performance bond, if required by the CMR in accordance with this
Section 2.3.2.2, a letter of credit in an‘amount equal to Ten Percent (10% ) of
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the bid amount if the estimated value of the contract for which the bid is
submitted is less than one hundred thousand dollars and in an amount equal
to Twenty-Five Percent ( 25% ) if-the estimated value of such contract is One
Hundred Thousand Dollars (:$100.000.00 ) or greater.
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2.3.2.3 Subconfracts and agreements with suppliers furnishing materials or. equipment
fabricated to a special design shall conform to the payment provisions of Sections 7:1.8
and 7.1.9 of this Agreement and shall not be awarded on the basis of cost plus a fee
without the prior consent of the Owner.

2.3.2.4 The CMR shall schedule and conduct meetings at which the Owner, Owner's
Representative (as described in Section 3.2 herein), DCS Project Manager, Architect,
CMR and appropriate Subcontractors can discuss matters including but not limited to:
procedures, gquality control, safety, scheduling, changes in the Work and the status of
the Work. The CMR shall prepare and promptly distribute meeting minutes, including
formal weekly project meetings. The Owners Representative shall prepare the minutes
of the main project meetings. Owner may also schedule meetings at such times as it
deems necessary.

2.3.2.5 Promptly after the Owner's acceptance of the GMP proposal, the CMR shall update
and incorporate the planned Project Construction Schedule described in Section
2.1.3.1 of this Agreement into the schedules described in General Conditions Article
11, including the Owner's occupancy requirements.

2.3.2.6 The CMR shall provide monthly. written reports to the Owner and Architect on the
progress of the Work. The monthly report shall be provided not latter than the 15" day
of the subsequent month. Such reports shall contain such information as may be
required by the Owner in its sole discretion and be in a form and format acceptable to
the Owner. The CMR shall maintain a daily log containing a record of weather,
Subcontractors working on the site, number of workers, heavy equipment on the site
and utilization of such equipment, Work accomplished, observations of any differing
conditions encountered, problems encountered and other similar relevant data as the
Owner may reasonably require. Heavy equipment as referred to in this Section shall
mean machinery that may be used for construction, including but not limited to,
bulldozers, earthmoving equipment, well-drilling machinery and cranes. The log shall
be available o the Owner and Architect but shall not relieve the CMR of its notice and
reporting obligations.to Owner hereunder. '

2.3.2.7 The CMR shall develop.a system of cost control for the Work to be provided to Owner
in monthly reports, including regular monitoring of actual costs for activities in progress
and estimates for uncompleted tasks and proposed changes. The CMR shall identify
variances between actual and estimated costs and report the variances to the Owner

~_and Architect at regular intervals.

2.3.2.8 The CMR will provide administrative, management and related services as required to
coordinate work- of the Subcontractors with each other and with the activities and
responsibilities of the CMR, the Owner, and the Architect to complete the Project in
accordance with Owner's objectives for cost, time and quality and provide sufficient
organization, personnel and management to carry out the requirements of this
Agreement,

2.3.2,9 The CMR will at all times monitor and update the Pro;ect Construction Schedules,
consistent with General Conditions Article 11.

2.3.210  The CMR will provide regular monitoring of the approved GMP:showing actual costs
for activities in progress and estimates for uncompleted tasks.
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2.3.2.41 The CMR, in conjunction with the Architect, shall incorporate the United States
Green Building Council's Leadership in Energy & Environment Design ("LEEDY)
Green Building Rating system (latest version) to achieve LEED. Silver level. of
certification throughout the design, construction and operation of the Project. The
CMR shall make a good faith effort to comply with the LEED requirements but is not
responsible for the final rating received from the United States Green Building
Council. The CMR shall cause the construction work to conform to the LEED
construction document requirements. This LEED certification shall be supported by
ndependent third party commissioning in compliance with the requirements of the
Connecticut Compliance Manual for High Performance Buildings to ensure that the
long-term operation of the Project complies with this standard.

23212 The CMR shall cause the Mechanical, Electrical and Plumbing (MEP)
Subcontractors to provide commissioning support services and testing services per
the Commissioning Agent's requirements, as part of their respective positions
relative to the Work.

23213 The CMR will, consistent with the requirements of the project schedule and budget,
endeavor to prevent and eliminate the necessity or requirement for any Changes to
the Work and to the extent such changes are nevertheless determined to be
necessary or desired by the Owner, make recommendations to the Architect and the

~ Owner, prepare proposed changes orders, review requests for changes, negotiate
Subcontractor's change proposals; and if change orders are acceptable, sign change
orders prepared by the Architect and Owner.

2.3.2.14 The CMR shall compile performance evaluation information for each subcontractor

‘ during the performance of the subcontract and shall submit the evaluation

information in a format acceptable to the Owner to the DCS Project Manager at Fifty

Percent ( 50% ) completion and One Hundred Percent ( 100% ) completion of each
subcontract.

END
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PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Construction Documents and general provisions of the CMR Agreement Between Owner and Construction
Manager and the Guaranteed Maximum Price (GMP) Amendment, including Division 00 General Conditions
of the Contract for Construction — CMR and Supplementary Conditions and other Division 01 Specification
Sections, apply to this Section.

1.2 SUMMARY

A. This Section specifies procedures for preparation and submittal of the Construction Manager’s Applications
for Payment.

B. Related Sections: The following Sections contain requirements that relate to this Section.

1. Division 00 General Conditions of the Contract for Construction — CMR: Articles: 27 "Schedule of
Values, Application for Payment”; 28 "Partial Payments”; 31 "Final Payment”; and 32 "Owner's Right to
Withhold Payments".

Division 01 Section 01 32 16.13 "CPM Schedules - CMR" for requirements for CPM scheduling and
reporting progress of work.

3. Division 01 Section 01 33 00 "Submittal Procedures - CMR" "
4. Division 01 Section 01 77 00 "Closeout Procedures - CMR" for requirements for Final Payment.

1.3 SCHEDULE OF VALUES

A. Coordination: Coordinate preparation of the "Schedule of Values" with preparation of the CPM Schedule.
Use "Schedule of Values" form as required by the Owner

1. Submit the "Schedule of Values" to the Owner’s Representative at the earliest possible date but no later
than twenty-one (21) Calendar Days after Contract Start Date.

2. Sub-schedules: Where Work is separated into phases requiring separately phased payments, provide
sub-schedules showing values correlated with each phase of payment.

B. Format and Content: Use the Project Manual Table of Contents as a guide to establish the format for the
"Schedule of Values". Provide at least one line item for each Specification Section on electronic media

printout.
1. ldentification: Project identification on the Schedule of Values shall include, but not be limited to, the
following:
a. Owner
b. Project Number
c. Project Name
d. Project Location
e. Construction Manager's name and address.

2. Arange the "Schedule of Values® in tabular format as required by the Owner, containing separate
columns including, but not fimited to, the following ltems:

a. Item Number.
b. Description of Work with Related Specification Section or Division Number.
c. Scheduled Values broken down by description number, type material, units of each material.

1) Include break down of General Condition requirements, i.e. bonds, insurance premiums,
taxes, job mobilization, temporary facilities, field supervision and layout, operation and
maintenance manuals, punch list activities, project record documents, demonstration
and training, overhead, and profit as separate line items.
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d. Name of Subcontractor.
e. Name of manufacturer or fabricator.
f. Name of supplier.
d. Retainage.
h. Guaranteed Maximum Price in sufficient detail.

3. Percentage of Guaranteed Maximum Price to nearest one-hundredth percent, adjusted to total 100
© percent.

4. Provide a breakdown of the Guaranteed Maximum Price in sufficient detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with the Project Manual Table
of Contents. Break principal subcontract amounts down into several line items. In addition, the
following items listed below must be included.

a. Site Logistics Plan (01 29 76- CMR) a lump sum at 1/20 of one percent of the base bid total
project cost at the time of submission of this plan.

b. Coordination Drawings (01 31 00 - CMR) a lump sum of this cost for payment at the submittal of
this product a minimum cost of 1/10" of one percent of the base bid total project cost or $5,000
whichever is greater.

¢. Photographic Documentation (01 32 33- CMR) a monthly cost of $1,000 per month to be paid
each month upon receipt of the photographs or forfeit of that month’s payment.

d. Submittal Schedule (01 33 00- CMR) a lump sum payment calculated at 1/20" of 1% of the base
bid total project cost upon receipt of the schedule.

e. Waste Collection & Cleaning (01 50 00- CMR) a monthly cost. A minimum payment of $1,000 to
$3,000 (based on size & complexity of the project) with forfeit of that monthly payment if not done.

f. As-Built Updates (01 31 00- CMR) a monthly cost, a minimum payment of $1,000 with forfeit of
that monthly payment if not done.

g. Start-up and Adjusting (01 75 00 - CMR) a lump sum cost upon completion. (to be determined by
PM with A/E & OR advice) :

h. Schedule (01 32 16.13 - CMR) a lump sum payment upon receipt of the base line schedule. A
payment of 40% of the total amount of the total cost which is to be calculated at 1/8" of one percent
of the base bid total project cost. Monthly updates using the remainder of the cost divided evenly
over the accepted schedule duration with a forfeit of the monthly payment of the update is not
received on time.

Any forfeited amounts being withheld by the Owner’s Representative for non-performance will be
adjusted at the final payment by a credit change order to the owner.

Round amounts to nearest whole dollar; the total shall equal the Guaranteed Maximum Price.

6. Unit-Cost Allowances: Show the line-item value of unit-cost allowances, as a product of the unit cost,
multiplied by the measured quantity. Estimate quantities from the best indication in the Contract
Documents.

7. General Conditions: Show line items for indirect costs and margins on actual costs only when such
items are listed individually in Applications for Payment. Each item in the Schedule of Values and
Applications for Payment shall be complete. Include the total cost and proportionate share of general
overhead and profit margin for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual work-in-place may
be shown either as separate line items in the Schedule of Values or distributed as general
overhead expense, at the Construction Manager’s option.

1.4 APPLICATIONS FOR PAYMENT

A. Each Application for Payment shall be consistent with previous applications and payments as certified by
the Architect and Owner's Representative and paid for by the Owner.
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1. The initial "Application for Payment', the "Application for Payment" at time of "Substantial

Completion", and the final "Application for Payment", involve additional requirements.

B. Payment-Application Terms: The Owner will process monthly progress payments. The Construction
Manager may submit applications for payment on a monthly basis.

C. Payment-Application Forms: Use the "Application for Payment" form as required by the Owner. Present
the required information on electronic media printout or Owner approved form; multiple pages should be
used if required.

1. For each item, provide a column including but not limited to the following items:
Item Number.

Description of Work and Related Specification Section or Division.
Scheduled Value, break down by units of material and units of labor.

Work Completed from previoué application.

Work Completed this period.

Materials presently stored.

Total Completed and stored to date of application.

Se ™o o0 Ty

Percentage of Completion.
Balance to Finish.

j. Retainage.

D. Application Preparation: Complete every entry on the Application form. At the time of Final Payment only,
include an executed Application form by a person authorized to sign legal documents on behalf of the
Construction Manager. The Owner’s Representative will return incomplete Applications without action.

1. Entries shall match data on the "Schedule of Values".

2. Include amounts of Change Orders issued prior to the last day of the construction period covered by the
application.

E. Transmittal: Except for final payment, submit to the Owner's Representative by a method ensuring receipt
within forty-eight (48) hours. One (1) complete, signed and notarized original of each Application for
Payment, including lien waivers and similar attachments when required, along with six (6) copies. For Final
Payment, nine () complete, signed and notarized copies shall be submitted.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate information
related to the application, in a manner acceptable to the Architect.

F. Applications for Payment: Administrative actions and submittals, that must precede or coincide with
submittal of the first Application for Payment and ali subsequent Application for Payments including, but not
limited to, the following items:

G. Application for Payment at Substantial Completion: Following issuance of
the Certificate of Substantial Completion submit an Application for Payment form,;
use the form as required by the Owner. Present the required information on
electronic media printout as applicable that include, but are not limited, to the
following:

1. List of Subcontractors and suppliers’ name, FEIN/Social Security numbers, and Connecticut Tax
Registration Numbers.

List of principal suppliers and fabricators.

Schedule of Values.

Construction Manager's CPM Schedule (preliminary if not final).
Schedule of principal products.

oo kN

Submittal Schedule (preliminary if not final).
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7. List of Contractor's staff assignments.
List of Contractor's principal consultants.

9. Copies of all applicable permits.

10. Copies of authorizations and licenses from governing authorities for performance of the Work.

11. Proof that Subcontractors have been paid amounts included on the Construction Manager's Application
for Payment within thirty (30) days after the Owner has paid the Construction Manager for the particular
Application for Payment in accordance with Connecticut General Statute § 49-41a (a)(1).

12.Releases of Lien from Subcontractors with amounts included on the
Construction Manager’s Application for Payment when Construction Manager
has been paid by the Owner for the particular Application for Payment but the
Subcontractors have not been paid.

13. Proof that as-built documents are updated as required by Section 01 77 00- CMR "Closeout
Procedures. ‘

14. Initial as-built survey and damage report, if required.

15.Update the Construction Manager's Master Subcontract Agreement List” and
submit copies all recently executed Subcontract Agreements in accordance
with CGS § 4b-96.
151 . The Construction Manager's Master Subcontract Agreement
List” shall list all Subcontract Agreements in order of Guaranteed
Maximum Price magnitude (from high to low) in the following format:

Construction Manager’s .
Master Subcontractor Agreement List” .
p Minority Or Guaranteed
Subc;qoal::‘r:ctor Small Business Trade Address Maximum
Designation Price
L—— ——————— — e ——— ——

16.In accordance with CGS § 42-158j (b):
Each payment requisition submitted shall include a statement showing the
status of all pending construction change orders, other pending change
directives and approved changes to the original contract or subcontract.
Such statement shall identify the pending construction change orders and
other pending change directives, and shall include the date such change
orders and directives were initiated, the costs associated with their
performance and a description of any work completed. As used in this
section. "pending construction change order" or "other pending change
directive” means _an authorized directive for extra work that has been
issued to a contractor or a subcontractor and identified by an official

Change Order Number or Construction Change Directive Number
assigned by the State of Connecticut.
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G. Application for Payment at Substantial Completion: Following issuance of the Certificate of Substantial
Completion submit an Application for Payment form; use the form as required by the Owner. Present the
required information on electronic media printout as applicable that include, but are not limited, to the
following:

1.

This application shall reflect Certificates of Partial Substantial Completion issued previously for Owner
occupancy of designated portions of the Work.

Administrative actions and submittals that shall precede or coincide with this application include, but are
not limited to, the following:

2.1 QOccupancy permits and similar approvals.

2.2 Warranties (guarantees) and maintenance agreements.
2.3 Test/adjust/balance records.

24 Maintenance instructions.

25 Meter readings.
2.6 Startup performance reports.

27 Changeover information related to Owner's occupancy, use, operation, and maintenance.
2.8 Final cleaning.
29 Application for reduction of retainage and consent of surety.

210 Advice on shifting insurance coverage.

211 Final progress photographs.

2,12 List of incomplete Work, recognized as exceptions to Architect's Certificate of Substantial
Completion.

H. Final Payment Application: Administrative actions and submittals that must
precede or coincide with submittal of the final Application for Payment include,
but are not limited, to the following:

1. Completion of Project Closeout requirements.

2. Completion of list of items remaining to be completéd as indicated on the attachment to the Certificate
of Substantial Completion.

3. Ensure that unsettled claims will be settled.

4. Ensure that incomplete Work is not accepted and will be completed in accordance with a schedule
prepared by the Construction Manager which is acceptable to the Owner.

5. Transmittal of required Project construction records to the Owner (including as-buiit documents
specified in Section 01 77 00 "Closeout Procedures - CMR".

6. Certified property survey.

7. Proof that taxes, fees, and similar obligations were paid.

8. Removal of temporary facilities and services.

9. Removal of surplus materials, rubbish, and similar elements (Reference Section 01 74 19 “Construction
Waste Management & Disposal - CMR”.

10. Change of door locks to Owner's access.

11. The requirements of the Division 00 General Conditions - CMR and Supplementary Conditions for Final
Acceptance, Final Completion, Final Inspection, and Final Payment.

12. Asbestos, lead or other hazardous material manifests. '

13. Completion of "Building Contractor Reporting Form" as supplied by Department of
Public Works, for all Construction Manager's Subcontractors, Vendors, Suppliers,
etc. who work on the Contract. The form includes the following information:

a. Construction Manager / Subcontractor name.
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b. FEIN/Social Security Numbers
c. Connecticut Tax Registration Numbers
d. Type of work
e. Name of business and address
f. Remittance address.
PART 2 - PRODUCTS (Not Applicable)
PART 3 - EXECUTION (Not Applicable)
END OF SECTION 01 29 76 - CMR
CTDAS/DCS (June 24, 2014) Construction Contracting &
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Design-Build Agreement

Between
State of Connecticut
Department of Construction Services

Division of Design and Construction
Fourth Floor, 165 Capitol Avenue
Hartford, Connecticut 06106

And

(Insert Design-Builder’'s Name)

For

(Insert Project Title)

(Insert City/Town,) Connecticut

Project No.: (Insert DCS Project Number) — DB
Agreement No.: (Insert D-B Agreement Number)
(Insert Month/ Day /Year)
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AGREEMENT made as of the day of in the year of

BETWEEN the State of Connecticut, acting herein by Donald J. DeFronzo, its Acting Commissioner of the Department of
Construction Services (the “Owner” or "Commissioner"), duly authorized, pursuant to Section 4h-24(4) of the Connecticut
General Statutes, as revised.

and the Design-Builder:

This Agreement pertains to services to be performed in connection with the design and construction and related
improvements as described herein of the following Project:

In consideration of the mutual agreements contained herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, and intending to be legally bound hereby, the Owner and Design-Builder
agree as set forth below.

TABLE OF ARTICLES

DEFINITIONS AND INTERPRETATIONS
DATE OF COMMENCEMENT, SUBSTANTIAL COMPLETION , AND ACCEPTANCE OF THE WORK
CONTRACT PRICE

CHANGES IN THE WORK

PAYMENTS TO DESIGN-BUILDER
DESIGN-BUILDER’S RESPONSIBILITIES
OWNER’S RESPONSIBILITIES
CONTRACTORS AND SUBCONTRACTORS
INDENMNITY AND INSURANCE
TERMINATION

DISPUTES

ASSIGNMENT AND AMENDMENT
MISCELLANEOUS PROVISIONS

NOTICES
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ARTICLE 1 DEFINITIONS AND INTERPRETATIONS

1.1 Definitions

1.11

1.1.2

-
-
©

1.1.10
1.1.11

1.1.12

1.1.13

1.1.14

1.1.15

For purposes of this Agreement, the following words and terms shall have the
meanings set forth below:

Acceptance means the full and final completion of all Work in accordance with the
Contract Documents, including all punchlist items, to the satisfaction of the Owner,
except as may be set forth in a Certificate of Acceptance.

Acceptance Date means the date on which the Design Builder achieves Acceptance.
The Owner shall notify the Design-Builder in writing pursuant to Section 2.9 that
Acceptance has been accomplished.

Addendum means a document issued by the Owner that modifies or clarifies the
RFP.

Agreement Amendment is defined in Section 4.1 hereof.

Applicable Laws means any applicable or relevant federal, state, or local statutes,
laws, codes, regulations, ordinances, orders, determinations, requirements, rules or
rulings, including any Environmental Laws, and any judicial or administrative
interpretations, orders or decrees with respect thereto.

Business Day means a Calendar Day other than Saturdays, Sundays and days
designated as Connecticut state holidays on which banks in Connecticut are permitted
to be closed.

Calendar Day means each day of the calendar.

Certificate of Acceptance means the certificate issued by the Owner pursuant to
Section 2.9 in the form specified in Appendix E.

Certificate of Compliance means the certificate issued by the Design-Builder's
Design Professional pursuant to Section 6.2 in the form specified in Appendix E.
Certificate of Substantial Completion means the certificate issued by the Owner
pursuant to the provisions of Section 2.5 in the form specified in Appendix E.
Clarification means an interpretation of the Contract Documents that may result in
minor changes to the Work not involving an adjustment to the Contract Price or the
Project Schedule and not inconsistent with the intent of the Contract Documents,
provided the Clarification is documented and approved in writing by both the Owner
and Design-Builder.

Construction Administrator means a Person, under contract with or employed by
the Owner. The Construction Administrator may be the Project Manager or assistant
project manager, or an independent architect, consulting architect, consulting
professional engineer or any other designee as authorized and identified by the
Owner. The Construction Administrator does not have the authority to bind or
otherwise make decisions for the Owner, as such authority is reserved to the Project
Manager and the Owner. :

Construction Documents means the architectural and engineering documents
setting forth the complete design for the Project prepared by the Design Professional.
Construction Documents include, but are not limited to, the Specifications, the
Drawings and all modifications thereto. Construction Documents shall include all
items appropriate or necessary for the proper execution and completion of the Work to
the Owner's satisfaction. The Construction Documents shall describe the quality of
construction materials, assemblies, and other information deemed necessary to
adequately describe the Owner's requirements. The Construction Documents shall be
prepared and sealed by the Design Professional as required by the State of
Connecticut General Statutes.

Contractor means (i) a Person, other than a Design Professional, under direct
contract with the Design-Builder responsible for performing the construction phase of
the Work under this Agreement, or (i) the Design-Builder where the Design-Builder is
also the Person performing the construction phase of the Work.
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Construction Contracting &
Bidding Transparency Working Group




D-B RFP - Volume 1 of 3
Section 00 52 53
Design- Build Agreement

1.1.16

-
pEGEY
-A-A
o0~

-
o
[ RS
oW

1.1.21

1.1.22

1.1.23
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Contract Documents means this Agreement, including the appendices attached
hereto; the Request for Qualifications; the Request for Proposals; any Addenda to
the RFP: the Design-Builder's Proposal; all of the Refinement Documents; all
Addenda; all Clarifications; and all Agreement Amendments. ’
Contract Price is defined in Section 3.1.

Critical Path means the sequence of all critical tasks that have a significant impact
on the completion of the Work.

Design-Builder is defined in the first paragraph of this Agreement.

Design-Builder's Proposal means the written Proposal and Drawings as described
in Appendix B submitted by Design-Builder in response to the Request for Proposals.
Design Professional means a Connecticut licensed design professional, employed
or contracted by the Design-Builder, who is responsible for all architectural,
engineering and other design services to be performed in connection with the
Project.

Drawings means that part of the Contract Documents and Construction Documents
prepared by the Design Professional that graphically show the scope, extent, and
character of the Work to be performed by Design-Builder.

Environmental Laws means any federal or state statute, law, code, rule, regulation,
order, permit, or decree regulating or relating to the protection of human health or the
environment, or imposing liability or standards of conduct concerning any Regulated
Substance, hazardous, toxic, or waste substance, element, compound, mixture or
material, as now or at any time hereafter in effect, including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act
(“CERCLA”), as amended, 42 U.S.C. § 9601 et seq.; the Emergency Planning and
Right To Know Act, 42 U.S.C. § 11101 et seq.; the Endangered Species Act, 16
U.S.C. § 1531 et seq.; the Lead-Based Paint Exposure Reduction Act, 15 U.S.C. §
2681 et seq.; the Oil Pollution Act of 1990, 33 U.S.C. § 2701 et seq.; the Toxic
Substances Control Act, 15 U.S.C. § 2601 et seq.; the Solid Waste Disposal Act
(including the Resource Conservation and Recovery Act) 42 U.S.C. § 6901 et seq.;
the Hazardous Material Transportation Act, 49 U.S.C. § 1801 et seq.; the Superfund
Amendments and Reauthorization Act, 42 U.S.C. § 9601 et seq.; Clean Air Act, 42
U.S.C. § 7401 et seq.; the Water Pollution Control Act, 33 U.S.C. § 1251 et seq; the
River and Harbors Act of 1899, 33 U.S.C. § 401 et seq.; and all rules and regulations
of the U.S. Environmental Protection Agency (EPA) and the Connecticut Department
of Environmental Protection and the Connecticut Department of Health, including
Titles 19 and 22a of the Connecticut General Statutes, or any other state, federal, or
local department, board, or agency, or any other agency or governmental board or
entity having jurisdiction over environmental or health and safety matters, as such
may have been amended.

Force Majeure means any event which renders impossible, prevents, substantially
or materially interrupts or delays the performance of an obligation of a party to this
Agreement, if such event is beyond the reasonable control of such party and which,
by the exercise of due diligence, such party would be unable to overcome, including:
strikes, lockouts, sit-downs, material or labor restrictions by any governmental
agency, shortages of material or labor, unusual transportation delays, riots, floods,
explosions, earthquakes, fire, acts of the public enemy, wars, insurrections,
terrorism, changes in Applicable Law, and the commencement and continued
pendency of legal proceedings not brought by any party to this Agreement or any
affiliate thereof and not based on any event or circumstance which constitutes a
breach or default by such party of any obligations, covenants or agreements under
this Agreement or which is otherwise within the reasonable control of such party,
which legal proceedings restrain or enjoin the performance by such party of such
obligation.

General Conditions mean the Owners General Conditions as set forth in RFP
Volume |.

CTDAS/DCS (June 24, 2014)

Construction Contracting &
Bidding Transparency Working Group




D-B RFP - Volume 1 of 3
: Section 00 52 53
Desi@- Build Agreement

1.1.26

= N
-_—

N
o~

1.1.29

1.1.30

1.1.31

1.1.32

1.1.33

1.1.34

1.1.35
1.1.36

1.1.37

1.1.38

1.1.39

1.1.40

Page 6 of 36

Hazardous Material means any and all materials, chemicals, or other substances
defined as hazardous, hazardous waste, Regulated Substances or toxic waste, or
otherwise regulated or controlled pursuant to any of the Environmental Laws.

Owner is defined in the first paragraph of this Agreement.

Person means any natural person, corporation, partnership, limited liability company,
association, trust, other business entity or governmental unit.
Project means the design and construction of the new at (- ),
, Connecticut, pursuant to this Agréement, including the
appendices hereto, as described in the Contract Documents.

Project Manager means the individual, as identified in Appendix D, or such individual
successor, employed by the Owner and designated and authorized by the
Commissioner, to represent the Owner for the purposes of this Agreement.

Project Schedule means the schedule for the completion of the design and
construction of the Work, indicating proposed activity sequences and durations,
milestone dates, and the dates of Substantial Completion and Acceptance. The
Project Schedule shall be developed in accordance with Section 2.4 and is attached
hereto as Appendix A. »

Refinement Documents means meeting notes, drawings, sketches and other
documentation developed and approved by the Owner and Design-Builder to clarify
and refine Design-Builder's Proposal, all of which are now or shall hereafter be
included or described in Appendix C.

Regulated Substances means any (a) chemical, substance, material, or waste that is
designated, classified, or regulated as “hazardous waste,” “hazardous material,”
“hazardous substance,” "Connecticut regulated waste,” “toxic substance,” “radioactive
material,” “lead based paint or lead containing materials,” or words of similar import,
under any applicable Environmental Law; (b) petroleum, petroleum hydrocarbons,
petroleum products, petroleum substances, crude oil, and components, fractions,
derivatives, or by-products thereof; (c) asbestos or asbestos-containing material
(regardless of whether in a friable or non-friable condition) or polychlorinated
biphenyls; and (d) any substance that, whether by its nature or its use, is subject to
regulation under any applicable Environmental Law then in effect or for which a
governmental entity requires remedial action at the property or any areas emanating
there from.

Representatives means a Person’s affiliates, and its or their directors, members,
managers, partners, officers, employees, agents, consultants and advisors, provided
that the Design-Builder shall not constitute a Representative of the Owner.

Request for Proposal or "RFP" means the Request for Proposals, issued by the
Owner, dated (- , with respect to the Project and any Addenda thereto.
Request for Qualificatio uest for Qualifications issued by
the Owner, dated (. ), with respect to the Project.
Schedule of Values means a document furnished by the Design-Builder to the Owner
stating the portions of the Contract Price allocated to the various portions of the Work,
which is to be used for reviewing the

Design-Builder's applications for payment.

Site means lands or areas being furnished by the Owner upon which the Work is to be
performed, including rights-of-way and easements for access thereto.

Specifications means that part of the Contract Documents approved by the Owner
consisting of written requirements for materials, equipment, systems, standards, and
workmanship as applied to the Work, and certain administrative requirements and
procedural matters applicable thereto.

Subcontractor means any Person performing a portion of the Work or supplying
materials or equipment for the Work pursuant to a direct contract with the Contractor.
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Substantial Completion is defined in Section 2.5 hereof.

Substantial Completion Date is defined in Section 2.3 hereof.

Threshold Limit Building means new structures or additions as defined in Section
29-276b, of the Connecticut General Statutes, as revised.

Work means the design, construction and other services required by the Contract
Documents, and including all labor, materials, equipment, documentation and services
provided or to be provided by the Design-Builder to fulfill the Design-Builder's
obligations to design and construct the Project.

1.2 Interpretations

1.21

1.2.2

1.2.3

1.2.4

1.25

1.2.6

1.2.7

1.2.8

1.2.9

1.2.10

References to a “Section”, "Sections”, “Article”, or “Articles” herein refer to this
Agreement unless otherwise stated.

Words of the masculine gender mean and include correlative words of the feminine
and neuter genders and words importing the singular number mean and include the
plural number and vice versa.

Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or index of schedules and exhibits appended to
copies hereof, shall be solely for convenience of reference and shall not constitute a

_ part of this Agreement, nor shall they affect its meaning, construction or effect.

Words such as “hereunder’, “hereto”, “hereof’ and “herein” and other words of similar
import shall, unless the context requires otherwise, refer to the whole of this
Agreement and not to any particular article, section, subsection, paragraph or clause
hereof.

A reference to “including” means including without limiting the generality of any
description proceeding such term.

Any reference to any statute, law or regulation includes all statutes, laws or
regulations amending, consolidating or replacing the same from time to time, and a
reference to a law or statute includes all regulations, codes or other rules issued or
otherwise applicable under such law or statute unless otherwise expressly provided in
such law or statute or in this Agreement. This rule of interpretation shall be applicable
in all cases notwithstanding that in some cases specific references in this Agreement
render the application of this rule unnecessary.

In determining the “reasonableness” of the granting or denial of any approval,
consent, waiver, acceptance, or concurrence of any party hereto, the Owner shall be
entitled to consider matters of public policy, as well as business and financial
considerations.

All notices to be given hereunder shall be given in writing (whether or not so specified
in a particular provision of this Agreement) within a reasonable time unless otherwise
specifically provided.

Whenever any calculation or valuation may be made for any purposes hereunder and
the method or manner of such calculation or valuation is not provided for in this
Agreement, it shall be done in accordance with generally accepted accounting
principles consistently applied or in such other manner as may be mutually agreed by
the parties, unless otherwise required by Applicable Laws.

Each Exhibit, Appendix, and any other document referred to in this Agreement shali
be considered a part of this Agreement as if fully set forth herein.
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ARTICLE 2 DATE OF COMMENCEMENT, SUBSTANTIAL COMPLETION ,AND ACCEPTANCE OF THE WORK

21 Date of Commencement — The Date of Commencement of the Contract Time shall be (1)
. )Ifill in here] or (2) shall be as specified in a written Notice to Proceed issued to the
Design-Builder by the Owner.

2.2 Contract Time - The Contract Time shall be measured in Calendar Days from the Date of
Commencement.

2.3 Substantial Completion Date - The Design-Builder shall (1) attain Substantial Completion of
the Work not latter than (_ ) [fill in date here] or (2) attain Substantial Completion of the
Work not later than ) Calendar Days from the Date of Commencement.

24 Compiletion
2.4.1 The Work to be performed under this Agreement shall be carried out by the Owner

and the Design-Builder in accordance with the Project Schedule, and the Work shall
be performed in accordance with the terms and conditions of this Agreement. TIME
IS OF THE ESSENCE with respect to the obligations of Design-Builder hereunder.

2.4.2 Substantial Completion shall be accomplished no later than the Substantial
Completion Date set forth above in Section 2.3. The Project Schedule, as it may be
revised from time to time, shall be deemed to be a part of this Agreement, as if fully
set forth herein. The Project Schedule shall be prepared and updated by Design-
Builder, subject to the approval of the Owner. The Project Schedule shali set forth a
detailed precedence-style, critical-path method format that (1) incorporates all critical
dates for Substantial Completion; (2) provides a graphic representation of all
significant activities and events that will occur during performance of the Work; (3)
identifies each phase of design, construction, and occupancy; and (4) sets forth
dates that are critical for ensuring the timely and orderly completion of the Work, in
accordance with the requirements of this Agreement and Contract Documents and
Construction Documents (hereinafter referred to as "Milestone Dates"). Milestones
Dates must be clearly indicated and sequentially organized to identify the Critical
Path. Design-Builder shall monitor the progress of the Work for conformance with
the requirements of the Project Schedule, including, without limitation, specifically
noting whether or not Milestone Dates are being met, and shall promptly advise the
Owner of any delays or potential delays. The Project Schedule shall be updated
monthly to reflect actual conditions versus the original Project Schedule (sometimes
hereinafter referred to as “progress reports'), or on a more frequent basis if
requested by the Owner. The Project Schedule shall be in Primavera Systems, Inc.,
Format, P3, as approved by the Owner (or such other format as the Owner shall
request). An updated Project Schedule shall be submitted with each application for
payment. No payment will be released until any revisions to the Project Schedule
are reviewed and approved by the Owner in writing.

2.5 Substantial Completion. "Substantial Completion" of the Project occurs when the progress of
the Work is complete so that the Owner can occupy or utilize the Project for its intended use;
when the following requirements have been satisfied, and the Owner issues a Certificate of
Substantial Completion: ,

2.51 A certificate (or certificates) of occupancy or, at the sole discretion of the Owner, a
temporary certificate (or certificates) of occupancy for all, or an Owner designated
portion, of the Work has been issued by the appropriate governmental authority;

2.5.2 All required training programs are complete, and all maintenance agreements and
final certificates are in effect;

2.5.3 All warranties, guarantees and bonds are in effect;

2.5.4 All lien waivers have been submitted for all Work completed and to be paid; and

2.5.5 A punch list has been established and approved by the Owner;
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Submission of the Certificate of Compliance, Part 2, by Design-Builder, which
certificate Design-Builder shall have prepared and delivered to the Owner, shall
constitute a certification by Design-Builder that all Work has been performed in
accordance with this Agreement, the Contract Documents, the Construction
Documents and all Applicable Laws, and that all statements contained in the
Certificate of Compliance are true and correct as of the date it is delivered to the
Owner. Design-Builder shall give to the Owner at least a thirty (30) day advance
notice of the submission of a Certificate of Compliance. The Owner shall be entitled
to conclusively rely on the accuracy of the statements and information set forth in the
Certificate of Compliance and provided therewith. See Section 6.2.14, Certificate of
Compliance, for more information related to the Certificate of Compliance.

Upon Substantial Completion, the Owner shall indicate its general acceptance of the
Work by dating and signing the Certificate of Substantial Completion in the form
attached hereto as Appendix E.

If Design-Builder wishes an extension of the number of Calendar Days to attain Substantial
Completion it shall give the Owner written notice within fourteen (14) Calendar Days of when the
Design-Builder becomes aware or should have become aware of the act or occurrence which
caused the delay. Such request shall be granted only by means of an Agreement Amendment
and only in cases where either:

2.6.1

2.6.2

2.6.3

2.6.4

Force Majeure exists that warrants a change in the established Substantial
Completion Date,

the Owner has failed to perform its obligations pursuant to Article 7, Owner's
Responsibilities, Section 7.1, and such failure warrants a change in the established
Substantial Completion Date, or

the Owner modifies the scope of Work or the number of Calendar days to attain
Substantial Completion by an Agreement Amendment.

In the event the Work is delayed by Force Majeure, the performance of such Work, in
the discretion of the Owner, may be excused for the period of the delay caused by
such Force Majeure, and, with the written approval of the Owner, established
Substantial Completion Date may be extended accordingly on a day for day basis.
Each of the Design-Builder and the Owner shall promptly notify the other in writing if
such party believes that such an event of Force Majeure has occurred, and again
when such party believes such event has ceased. Any change in the Project
Schedule shall be at no cost to the Owner and not subject the Owner to a delay claim.

2.7 Liquidated Damages — Substantial Completion:
if the Design-Builder shall fail to achieve Substantial Completion of the Work by the Substantial
Completion Date, and such delay is not otherwise excused under this Agreement, then the
Design-Builder does hereby agree, as a part consideration for the awarding of this Agreement,

fo
pay to the Owner, as liquidated damages and not as a penalty, the sum of G
Dollars ($ ) per day for each Calendar Day beyond the

Substantial Completion Date that the Design-Builder fails to achieve Substantial Completion.
The parties to this Agreement acknowledge and agree that the actual damages that are to be
expected as a result of the neglection, failure, or refusal of the Design-Builder to substantially
complete the Project by the established Substantial Completion Date are uncertain in amount or
extremely difficult to determine. Accordingly, the parties to this Agreement do intend and in fact
now agree to liquidate damages in advance and stipulate that the amount set forth in this
Section is reasonable and an appropriate remedy and is intended to constitute compensatory
damages and does not constitute a penalty of any kind. The parties understand and agree that,
by including a provision for liquidated damages in this Agreement, or in pursuing any relief
pursuant to such provision:

271
2.7.2

2,73

the parties do not intend to set a price for the privilege not to perform;

the availability of liquidated damages may not be relied upon as a basis for argument
that the Owner has an adequate remedy at law; and

the remedies available to the Owner under this Agreement are cumulative and not
exclusive.

2.3 Liquidated Damages — Post Substantial Completion:
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If the Design-Builder shall fail to.complete all of the Work required for Acceptance of the Work
within ninety (90) Calendars Days of the actual Substantial Completion Date then the Design-
Builder does hereby agree, as a part consideration for the awarding of this Agreement, to pay to

the Owner,
as liquidated damages and not as a penalty, the sum of )
Dollars (¢ ) ) per day for each Calendar Day beyond the ninety

(90) Calendars Days of the actual Substantial Completion Date until the Design Builder achieves
Acceptance. The parties to this Agreement acknowledge and agree that the actual damages
that are to be expected as a result of the failure of the Design-Builder to complete all of the Work
required for Acceptance of the Work within ninety (90) Calendars Days of the actual Substantial
Completion Date are uncertain in amount or extremely difficult to determine. Accordingly, the
parties to this Agreement do intend and in fact now agree to liquidate damages in advance and
stipulate that the amount set forth in this Section is reasonable and an appropriate remedy and
is intended to constitute compensatory damages and does not constitute a penalty of any kind.
The parties understand and agree that, by including a provision for liquidated damages in this
Agreement, or in pursuing any relief pursuant to such provision:

2.81 the parties do not intend to set a price for the privilege not to perform;

2.8.2 the availability of liquidated damages may not be relied upon as a basis for argument
that the Owner has an adequate remedy at law; and

2.8.3 the remedies available to the Owner under this Agreement are cumulative and not
exclusive.

2.9 Acceptance of the Work:

Acceptance of the Work occurs when the Owner issues a Certificate of Acceptance to the

Design-Builder in accordance with the requirements of Section 4-61(b)(2), Connecticut General

Statutes as revised.

2.91 Certificate of Acceptance: The Certificate of Acceptance shall designate the
Owner's and Design-Builder's responsibilities for completion of all incomplete Work, if
any incomplete work remains, as required by the Agreement,

2.9.2 Incomplete Work: In those instances where the Design-Builder has failed to complete
all of the Work required by this Agreement and all referenced documents, the State
reserves the option to complete all or part of the incomplete Work as designated in the
Certificate of Acceptance. The issuance of a Certificate of Acceptance is not a
determination, or acknowledgement, or acceptance by the State of Connecticut of the
following:

2.9.21 Incomplete Work as required by this Agreement; .
2.9.2.2  Workmanship, warranty requirements or quality of the Work as required by -
this Agreement.

2.9.3 Responsibility of Design-Builder — Prior to Acceptance, the Design-Builder shall
provide to the Owner evidence that (i) the Work has been performed as required by
the Contract Documents; (ii) the conditions to payment specified in Article 5 of this
Agreement and the RFP are satisfied and, in particular, that all payrolls, materials, bills
and other indebtedness of Design-Builder and any Contractor, Subcontractor and
Design Professional relating to the Project have been paid or otherwise satisfied; (iii)
all appropriate lien waivers have been obtained; and (iv) any notice of lien previously
filed has been discharged and released on the land records. At Acceptance, any
interest of Design-Builder or any other Person in the Work will be transferred to the
Owner free and clear of all liens, encumbrances, conditions, restrictions and claims.
At Acceptance , and before final payment, which when added to all previous progress
payments will equal the contract Price, Design-Builder will provide or cause to be
provided all warranties, guarantees, bonds, and documents necessary to convey to
the Owner any interest of Design-Builder or any other Person in the Work.

294 Notification — At Design-Builder's request and upon satisfaction of the conditions
specified in Section 2.9, the Owner shall notify Design-Builder of Acceptance.
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ARTICLE 3 CONTRACT PRICE

341

3.2

3.3

The "ContractPrice"is(___ ) Dollars and No Cents.

($¢ _)) and represents the price to be paid by the Owner to the

Design- Builder for the Project on a total cost basis when complete and accepted by the Owner.
The Contract Price shall be paid in accordance with Article 5, PAYMENTS TO DESIGN-
BUILDER. Changes in the Contract Price may only be increased or decreased by an
Agreement Amendment. The Contract Price includes the costs, fees, and expenses of the
Project and the performance by Design-Builder of all of its duties and obligations pursuant to this
Agreement with respect to the Project.

Allocation of Risks Included

Except as otherwise expressly provided in this Agreement, the Contract Price takes into account
all risks whatsoever relating to the Project, surface and subsurface conditions including but not
limited to, soil, utility conflicts, design, architectural, engineering, demolition, construction, and
delay risks. )

Delay. The Design-Builder shall not be entitied to an increase in the Contract Price for delay
due to Owner ordered modifications or any other circumstances for the period of time between
the Design-Builder's earlier completion of the Work and the Substantial Completion Date.
Excluded costs include, but are not limited to, delay claims for extended home or field office
costs and supervisory and management costs incurred in the performance of the Work. Early
completion of the Work shall not merit additional compensation. The Design-Builder
acknowledges that the Contract Price includes and anticipates any and all delays, whether
avoidable or unavoidable, from orders which may issue from any court, governmental agency or
Force Majeure, and that such delays shall not, under any circumstances, be construed as
compensable delays. No damages for delay or time extensions will be granted, even if Owner
approvals deviate from the Project Schedule.

ARTICLE 4 CHANGES IN THE WORK

4.1

4.2

4.3

Agreement Amendments
Any changes in the Terms and Conditions of this Agreement or in the Work resulting in an
adjustment in the Contract Price or Substantial Completion Date shall be memorialized in an
Agreement Amendment. Each Agreement Amendment shall specify any change in the Contract
Price, Project Schedule or Substantial Completion Date and will not be effective until execution
by the Owner and Design-Builder, and approved by the State Properties Review Board and the
Office of the Attorney General in writing.
411 Each Agreement Amendment shall specify any change in the following:

4111 a change in the Work;

41.1.2 the amount of the adjustment, if any, in the Contract Price;

4.1.1.3 the extent of the adjustment, if any, in the Contract Time.

Agreement Amendment Required.

Except for Clarifications, or as may be otherwise expressly provided in this Agreement, neither
the Design-Builder nor the Owner will make any changes to the Project or with respect to the
Work except under an executed Agreement Amendment.

Payment.

Any changes in the Contract Price resulting from an Agreement Amendment shall be adjusted
upon submittal of an Application For Payment by the Design-Builder in the manner prescribed
under Article 5.
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ARTICLE § PAYMENTS TO DESIGN-BUILDER

5.1

5.2

53

Payments

511 The Owner will make progress payments to Design-Builder in accordance with the
General Conditions. Retainage, as defined in the RFP, will be calculated at ten
percent (10%) of the cost of the Work as set forth in each Application for Payment.
Retainage will be released and paid to Design-Builder by the Owner upon
satisfaction of the requirements for final payment stated in the RFP. The cost of the
Design Professional’s services and the cost of permits and approvals will not be
subject to Retainage. The Design-Builder shall be required to separately account
on each Application for Payment the fee of the Design Professional with the
percentage of completion for the phase of design being invoiced at that time.

5.1.2 Notwithstanding any provisions in this Agreement to the contrary, the Owner shall
have the sole discretion to reduce the Retainage from ten percent (10%) to five
percent (5%). The decision of the Owner to reduce the Retainage percentage will
be based upon, but shall not be limited to, the following:

5.1.21 The Design-Builder's timely submission of an appropriate and complete
Project Schedule and Schedule of Values in compliance with this
Agreement. Attached hereto as Appendix F is a Preliminary Schedule of
Values that will be revised as set forth in the General Conditions.

5.1.2.2 The Design-Builder's timely and proper submission of all submissions
required by the Contract Documents including, but not limited to, shop
drawings, material certificates and material samples and the prompt
resolution of the Owner's comments on the submitted material.

51.2.3  The Design-Builder's provision of proper and adequate supervision and
home office support of the Project and any Contractor or Subcontractor
Work resulting in coordinated progress and proper quality control for the
Work.

54.24 The Work completed to date has been instalied or finished in an
acceptable manner that is satisfactory to the Owner.

51.25  The progress of the Work is consistent with the Project Schedule.

Title to Work. Prior to Acceptance, title to the Work shall pass to the Owner upon acceptance
of the Work and payment having been made to Design-Builder in accordance with Sections 5.1
and 5.4 of this Agreement. At Acceptance, title to the balance of the Work shall pass to the
Owner in accordance with this Agreement.

Lien Waivers. Lien waiver certificates, in a form and substance satisfactory to the Owner, shall
be submitted by Design-Builder with all progress payment requests certifying that the Project is
free and clear of all liens and any other encumbrance for all Work completed to the extent of
payments received by Design-Builder to date. Final Lien waivers shall be provided by Design-
Builder at Acceptance in a form and substance satisfactory to enable the title insurance
company providing the policy of title insurance for the Project to issue appropriate endorsements
that, upon completion of the Project by Design-Builder and acceptance and occupancy of the
Project by the Owner, the property is free and clear of all vendors, mechanics’, laborers’,
material men's, or other similar liens based on furnishing materials or labor to the Project. If, as
a result of any Work, the Project or any part thereof shall become subject to any such vendors’,
mechanics’, laborers’, material men's, or other similar liens, Design-Builder shall cause the
same to be discharged and released on the land records at its sole cost and expense prior to
Substantial Completion, or if such a lien is not filed until after Substantial Completion, then within
seven (7) Calendar Days after Design-Builder becomes aware of the lien(s). If a Contractor or
Subcontractor refuses to furnish a release or lien waiver required by the Owner, the Design-
Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien.
If such lien remains unsatisfied after payments are made, the Design-Builder shall discharge
such lien promptly upon demand of the Owner. If Design-Builder shall fail to discharge such lien
within thirty (30) days of such demand, the Owner may take steps as are necessary or
appropriate to discharge such lien and Design-Builder shall immediately upon demand pay to
the Owner all money that the Owner is compelled to pay in discharging such lien, including all
costs and reasonable attorney's fees.
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5.4 Acceptance and Review of Work

5.4.1 Design-Builder shall submit to the Owner the documents set forth in the General
Conditions as a condition for receiving any progress payments.

5.4.2 Notwithstanding any other provision in this Agreement, the Owner may, at any time
and from time to time, deliver notice to the Design-Builder rejecting any portion or all
of the Work performed or caused to be performed by the Design-Builder and not in
accordance with the requirements of the Contract Documents and General Conditions.

543 Design-Builder shall promptly correct Work rejected by the Owner, whether or not

fabricated, installed, or completed in accordance with the requirements of the Contract
Documents and / or General Conditions. Design-Builder shall bear the costs of
correcting such rejected Work, including additional testing and inspections and
compensation for any additional architectural design and/or engineering services and
expenses made necessary thereby. Similarly, Design-Builder shall bear the cost of
correcting destroyed or damaged Work caused by Design-Builder's correction or
removal of Work that is not in accordance with the requirements of the Contract
Documents.

ARTICLE 6 DESIGN-BUILDER’S RESPONSIBILITIES

6.1 General Representations and Warranties of Design-Builder

6.1.1

6.1.3

The Design-Builder represents and warrants that it is an independent confractor,
competent, knowledgeable, and familiar with the type of work contemplated by this
Agreement. The Design-Builder agrees and understands that neither it nor any of its
Representatives may act in the name of the Owner except and unless specifically
authorized in writing by the Owner to do so. The Design-Builder further represents
and warrants that it accepts a fiduciary role and responsibility with respect to the
Owner and that it owes the Owner the duties of good faith, trust, confidence, and
candor. The Design-Builder will, to its best abilities, act in the best interests of the
Owner in accomplishing the timely completion of the Work. The Design-Builder shall
furnish project management, design, and construction administration and construction
services and use the Design-Builder's best efforts to perform the Project in an
expeditious manner consistent with the interests of the Owner.
Design-Builder represents and warrants that it has, as a part of its business
organization or in its employ or under contract, the following:
6.1.2.1 project management staff with the professional competency and skills to
provide administrative, cost control, budget control, and scheduling
services for the Project;
6.1.2.2 Design Professionals with the professional experience, learning, skill,
ability and competency as is ordinarily possessed by other members of its
profession, including all required licenses and registrations in the State of
Connecticut fo design the Project and provide all design related services;
and
6.1.2.3 Contractors with the competency, skills and all required. licenses in the
State of Connecticut to construct the Project in accordance with the
Contract Documents and Construction Documents.
Design-Builder represents, acknowledges, and warrants good and marketable title to
and ownership of all the Work, whether incorporated in the Project or held in storage
on or off the Site, and that immediately upon any part of the Work being completed
and paid for in accordance with this Agreement, such title shall vest in the Owner.
Design-Builder represents and warrants that it has taken such steps as it has deemed
necessary to ascertain the nature and location of the Project and the general and local
conditions that affect the Project or the cost thereof, and has examined the Site, and
the obstacles that may be encountered and all other conditions having a bearing upon
the performance of the Project.
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6.1.5 Design-Builder represents, warrants and covenants as follows:

6.1.5.1 it is an entity duly organized and validly existing under the laws of the state
of its organization with full power and authority to conduct its business as
presently conducted and as contemplated by this Agreement, and to enter
into and perform its obligations under this Agreement;

6.1.5.2 neither the organizational documents of Design-Builder or any Applicable
Laws in any way prohibit, limit or otherwise affect the right or power of
Design-Builder to enter into and perform all of the terms and conditions of
this Agreement and the Contract Documents and to consummate the
transactions contemplated thereby, and Design-Builder is not a party to or
bound by any material contract, agreement, indenture, trust agreement,
note, obligation or other instrument which would prohibit or limit the same.
No consent, authorization or approval of, or other action by, and no notice
to or filing with any governmental agency or other person is required for the
proper execution, delivery and performance by Design-Builder of this
Agreement or any of the Contract Documents or the consummation of any
of the transactions contemplated thereby, except for such approvals as
have already been obtained,

6.1.5.3 the execution and delivery of this Agreement by Design-Builder has been
duly and validly authorized by all necessary action. This Agreement is a
legal, valid and binding obligation of Design-Builder, enforceable against
Design-Builder in accordance with its terms; and

6.1.54 Design-Builder shall maintain financial resources, including contributed or
accumulated capital, sufficient to meet its obligations, including its
obligations under this Agreement, as the same become due.

6.2 General Duties

6.2.1 Unless otherwise provided in the Contract Documents, the Design-Builder shall
provide and pay - for all professional services, labor, materials, equipment,
transportation, construction, resources, work, and services necessary or incidental to
completing the Work in a proper and timely manner in accordance with the Contract
Documents and Applicable Laws.

6.2.2 The Design-Builder shall supervise and direct the Work using diligent skill and
attention. The Design-Builder shall be responsible for and shall coordinate all
construction means, methods, techniques, sequences, and procedures.

6.2.3 The Design-Builder shall at all times enforce strict discipline and good order among its
Contractors, Subcontractors and Design Professional performing the Work, and shall
not employ or permit the employment of unfit persons or persons not skilled in the task
assigned to them.

6.2.4 Where work is required within a specially secured controlled access environment,
work shall be performed by personnel who have passed a security screening.

6.2.5 The Design-Builder is responsible to the Owner for the acts and omissions of the
Design Professional, the Contractor, Subcontractors, and their respective
Representatives and for any other of its own Representatives and other Persons
under its control and direction.

6.2.6  Design-Builder shall not use or occupy the Project or the property where the Project is

located contrary to any statute, rule, order, ordinance, requirement, or regulation
applicable thereto, or in any manner that would cause the value or the usefulness of
the Project to be diminished or would cause a public nuisance or waste or
contamination of the site.
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Design-Builder agrees for itself and shall require each of its Contractors,
Subcontractors and Design Professional to maintain complete accounting records and
controls (including detailed support for all cost allocations), on an “open book basis”
whereby, during normal business hours, the Ownet, the Project Manager, the Owner’s
independent auditor, the Comptroller of the State of Connecticut and the Auditors of
Public Accounts can review, copy, verify and audit all records and other financial data
relating to the Project and the allocation of costs and expenses between the parties,
or for any proper purpose, including verification of performance pursuant to this
Agreement and the other Contract Documents, and compliance with Applicable Laws.
Arrangements shall be made for access to and providing of all such records and data
stored in electronic form. Without limiting the immediately preceding sentence,
Design-Builder shall maintain and make available to the Auditors of Public Accounts
all books and records required in order for the Auditors of Public Accounts to perform
the duties and functions assigned to the Auditors of Public Accounts pursuant to
Chapter 23 of the Connecticut General Statutes. Design-Builder shall preserve all
such records for a period of not less than seven (7) years after the final payment of the
Contract Price due hereunder or longer if required by Applicable Law.

The Design-Builder, promptly and in accordance with time limits set by the Owner,
shall answer the Construction Administrator's and the Project Manager's questions
and provide the Construction Administrator and the Project Manager with the
requested Project information.

The Design-Builder shall advise and assist the Owner with the preparation of all
applications for permits or utilities or other matters necessary for the construction and
operation of the Project and which matters are the responsibility of the Owner
pursuant to the RFP. See Volume #1, Section 00 24 19.1 Project Information as set
forth in the RFP for additional detail for this Project.

The Design-Builder shall provide to the Project Manager a list of contractors, and
vendors whose services may be required in the purchasing of materials and services
for the Work.

The Design-Builder shall work with the Project Manager to develop a procedure for the
submission of the design documents prepared by the Design Professional for the
review of the Owner. See Volume #1, Section 00 24 19.1 Project Information and
Section 01 00 00.1 General Requirements as set forth in the RFP for additional detail
for this Project.

Design-Builder acknowledges and represents that it has received and completely
reviewed the RFP, any Addenda, Refinement Documents, Applicable Laws and other
requirements of the Owner with respect to the Project and any modifications thereto
as agreed to by the Owner and Design Builder in writing and that all Work shall be
performed in accordance with the Applicable Laws.

The Design-Builder shall submit for review by the Owner a Project Schedule within
sixty (60) days after the date of this Agreement, utilizing a full-featured software
package in a form satisfactory to the Construction Administrator and the Owner,
showing milestone dates for receipt and approval of pertinent information relative to
design, dates of design coordination meetings, preparation and processing of shop
drawings and samples, and delivery of materials or equipment requiring long lead-time
procurement, the Owner's occupancy requirements showing portions of the Project
having occupancy priority, and the dates of Substantial Completion and Acceptance.
It should also include the dates for commencement of the Work, including the
coordination of mechanical, plumbing, and electrical disciplines, as well as
coordination of the various subdivisions of the Work within the Contract Documents.
Milestones must be clearly indicated and sequentially organized to identify the Critical
Path. The Design-Builder shall provide the Construction Administrator and the Project
Manager with monthly updates of the Project Schedule indicating complete activities
and any changes in sequencing or activity durations, including Clarifications, provided
that in no event shall the Substantial Completion Date be extended except as
expressly provided herein.
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Certificate of Compliance

6.2.14.1 For Threshold Limit Buildings, the Design-Builder shall complete and
submit PART 1 of the Certificate of Compliance with the tracings and
masters to the Owner and certify that the documents have been designed
in accordance with the current and applicable building and fire safety
codes. Prior to occupancy of the building, the Design-Builder shall
complete and submit PART 2 of the Certificate of Compliance to the
Owner. The Commissioner of the Department of Construction Services is
not required to sign the Certificate of Compliance for buildings that equal or
exceed the threshold limit as defined in Section 29-276b of the Connecticut
General Statutes.

6.2.14.2 For Non-Threshold Limit Buildings, the Design-Builder shall complete and
submit PART 1 of the Certificate of Compliance with the tracings and
masters to the Owner and certify that the documents have been designed
in accordance with the current codes. Prior to occupancy of the building,
the Design-Builder shall complete and submit PART 2 of the Certificate of
Compliance to the Project Manager.

6.3 Design Responsibilities

6.3.1

6.3.2

6.3.3

6.3.4

Design-Builder shall furnish all the design, architectural and engineering services,
surveying services, and permitting including, but not limited to, testing, subsurface
borings, and geo-technical data, necessary to prepare and furnish Drawings and
Specifications required to complete the Work. The Design-Builder has examined the
Site and has determined that the Site meets all requirements for development of the
Project including, but not limited to, those related to public utilities such as electric,
telephone, storm, sewer, water, etc.; and has concluded that there will be no claims
for Site conditions above and below grade level.
Design-Builder shall provide the design of the Project, taking into account the needs
and objectives of the Owner as set forth in this Agreement. In the event that peer
review is required, the Design-Builder is responsible for insuring the coordination of
the design with the Owner. Design-Builder shall provide the necessary Construction
Documents as required for the Project in accordance with all Applicable Laws.
The Owner shall review and approve or take other appropriate action upon the
Design-Builder's submittals, including but not limited to design development
documents and Construction Documents, but only for the limited purpose of checking
for conformance with information given and the design concept expressed in the
Contract Documents. The Owner's action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the activities of the Design-Builder,
but in any event the Owner shall have no less than fourteen (14) business days for
each such review. The Owner's review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details, such as
dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the sole responsibility of the
Design-Builder as required by the Contract Documents.
Upon review of the Design Development documents, Construction documents, or
other submittals required by the Contract Documents, the Owner shall take one of the
following actions:
6.3.4.1 Determine that the documents or submittals are in conformance with the
Contract Documents and approve them.
6.3.4.2 If the documents or submittals are in conformity with the Contract
Documents, the Owner shall have the ability to provide Owner’s comments
on the schematic and design development submittals. These comments
shall be incorporated into the Construction Documents without any change
to the contract price or schedule. The Owner's comments shall not
increase the Gross Square Feet area of the facility nor change the level of
the finishes. The Design-Builder must notify the Project Manager in writing
of any Owner comments that the Design-Builder considers to be outside of
the scope of work within two weeks after receiving the Owner comments.
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6.3.4.3 Determine that the documents or submittals are not in conformity with the
Contract Documents and reject them.

6.3.44 Determine that the documents or submittals are not in conformity with the
Contract Documents but accept them and request changes in the
documents or submittals, without additional compensation or Contract

_Time for the Design-Builder, which shall be implemented by an Agreement
Amendment.

Approval by the Owner shall not relieve Design-Builder of responsibility for any error,
inconsistency, defect or omission in the design, Drawings or Specifications for the
Project, including those relating to the Americans with Disabilities Act. If such error,
inconsistency, defect or omission is discovered, Design-Builder shall revise all
appropriate Drawings, Specifications, and other design documents to correct such
error, inconsistency, defect or omission and immediately upon becoming so aware,
shall change, alter, and modify the Project accordingly, all with no time extension and
at no cost to the Owner. The Owner shall have no obligation to investigate for the
purpose of becoming aware of any such error, inconsistency, defect or omission.
The Design-Builder shall integrate the design time into the Project Schedule. The
Design-Builder shall monitor the Design Professional's compliance with the Project
Schedule and shall coordinate and expedite the flow of information between the
Owner, the Design Professional, and the Construction Administrator. The Design-
Builder shall be responsible to the Owner for ensuring that the Construction
Documents prepared by the Design Professional are consistent with all Project needs
and requirements, including as to constructability, scheduling, time of construction,
clarity, consistency, cost, and coordination of documentation.
It is the responsibility of the Design-Builder to provide Construction Documents that
conform to applicable building codes, zoning codes, laws, regulations and generally
accepted construction industry standards. The Design Professional shall affix its
signature, date, and seal to the Construction Documents in accordance with the
requirements of the State of Connecticut. The Design Professional shall insert the
following statement on the cover sheet of the Drawings.

To the best of my knowledge, information and
belief, the plans, specifications and addenda
comply with the applicable building codes.

The Design-Builder warrants to the Owner that its design is provided for the Project
consistent with sound design principles commonly used by design professionals under
similar circumstances, and the resulting design is constructible by a qualified
contractor using appropriate construction methods.

6.4 Construction Responsibilities

6.4.1

Except as may otherwise be provided in the Contract Documents for those
responsibilities set forth in Article 7 Owners Responsibilities hereof, which the Owner
has agreed to undertake, the Design-Builder shall execute all Work and assume all
responsibilities in regard to the construction of the Project and performance of the
Work including, without limitation, (i) obtaining and paying for all utility services, utility
charges and sewer charges required for construction of the Project; (ii) obtaining and
paying for all necessary authorizations, permits, and approvals required for
construction and occupancy of the Project including, without limitation, all Certificates
of Occupancy and the Certificate of Substantial Completion ; (iii) satisfying all quality
control, testing and inspections, record keeping, and reporting requirements; (iv)
preparing, maintaining, and furnishing all Construction Documents and Clarifications;
and (v) making available appropriate Representatives to attend regular progress
meetings with the Owner, the Contract Administrator and other Persons identified by
the Owner. Design-Builder shall also assume all incidental and related responsibilities
applicable to the foregoing which may not be specifically enumerated in the Contract
Documents.
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Design-Builder, using its best skill and attention, will provide or cause to be provided
all construction, construction supervision, inspection, labor, materials (including spare
parts), tools (including any special tools that may be necessary and appropriate to
complete the Project), construction equipment and subcontracted items necessary for
the execution and completion of the Project and the Work in accordance with the
provisions of this Agreement, the Contract Documents, and all Applicable Laws.
Subject to the terms of this Agreement, Design-Builder shall be solely responsible for
and shall have sole control over the means and methods of design and construction,
including techniques, sequences, and procedures for coordinating all portions of the
Work.

Unless otherwise specified in writing by Owner, all materials shall be new, and both
workmanship and materials shall be of good quality. The Design-Builder shall, if
required, furnish satisfactory evidence as to the kind and quality of materials and work.
The Design-Builder shall maintain during the progress of the Work a competent
project executive and any necessary assistants, all satisfactory to the Owner. The
project executive shall not be changed except with the consent of the Owner unless
the project executive proves to be unsatisfactory to the Design-Builder or otherwise
ceases to be in its employ. The project executive represents the Design-Builder and
all directions given to the project executive shall be as binding as if given to the
Design-Builder. If the Design-Builder terminates the project executive or, if the
Design-Builder, for any reason, engages a project executive different from the one
originally assigned to the Project, Design-Builder must ensure that the replacement
project executive has equivalent or better qualifications and experience as the original
project executive. Furthermore, the Design-Builder must obtain the Owner's prior
written approval before engaging a permanent replacement project executive.
Design-Builder shall require Contractors, Subcontractors and Design Professionals
and suppliers to employ and assign to the Work, at all times, sufficient staff and
personnel to perform their services in a skilled, professional, and satisfactory manner
so as not to delay the progress of the Work. _

The Design-Builder shall schedule and conduct regular meetings, or as requested by
the Owner, with the Owner, Construction Administrator, and appropriate Contractors,
Subcontractors and Design Professional, for the purpose of discussing the progress of
the design, status and progress of the Work, and other matters of coordination. The
Design-Builder shall: (i) schedule regular biweekly (unless requested more frequently
by the Owner) design and construction coordination meetings with all appropriate
parties, including the Owner; and (i) promptly issue reports and minutes of all such
meetings in a format acceptable to the Owner, including therein a list of the action
items, responsible parties, and action dates to maintain schedules.

Design-Builder shall submit written progress reports monthly to the Owner and the
Construction Administrator, including information on the percentage of completion;
and maintain a daily log, approved as to form and type of entries by the Construction
Administrator, which log shall be accessible to the Owner for inspection and copying
at all times during normal business hours. :
The Design-Builder shall be responsible for coordinating all portions of the Work under
this Contract. Design-Builder shall be responsible for construction means, methods,
techniques, sequences, and procedures, as well as for safety precautions and
programs in connection with the Work. Design-Builder shall perform the foregoing
activities in compliance with the Contract Documents. Design-Builder shall coordinate
and develop for Contractors and Subcontractors procedures for (i) preparation, review,
and processing of Clarifications; (i) reviewing requests for changes by the Owner,
Contractors or Subcontractors; (iii) submitting recommendations to the Owner and the
Construction Administrator with respect to proposed Clarifications; and (iv)
implementing Clarifications as approved by the Owner.

In constructing the Project, Design-Builder shall provide all facilities and shall follow all
procedures required by the Occupational Safety and Health Act ("OSHA") including,
but not limited to, providing and posting all required posters and notices, and shall
otherwise be responsible for compliance with all other mandatory safety laws,
regulations and rules.
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Design-Builder shall achieve Substantial Completion of the Project not later than the
Substantial Completion Date and shall achieve Acceptance not later than the
Acceptance Date set forth in the Project Schedule.

If at any time during construction of the Project, Design-Builder discovers any
Hazardous Materials not previously described in the Contract Documents in, at, on, or
under the Site, Design-Builder shall in no way move, disturb, or remediate the
Hazardous Materials. Instead, Design-Builder shall immediately notify the Owner of
the presence of the Hazardous Materials. The Owner, at its option, may test, remove,
or remediate the condition. Design-Builder shall do and perform all things that are
necessary or appropriate to facilitate the remediation, if any, of the Hazardous
Materials by the Owner or any of its Representatives. If as a result of following the
procedures in this subsection there is a delay on the Critical Path of the Project
Schedule as determined by the Owner, then Design-Builder may, in the discretion of
the Owner, receive an appropriate extension of time in the Project Schedule to
accommodate the delay.

To ensure the proper execution of the Work, the Design-Builder shall monitor Work
already in place and shall at once report to the Owner and the Construction
Administrator any material discrepancy between the executed Work and the Drawings
or Specifications.

Prior to Acceptance of the Work and Final Application for Payment, Design-Builder will
pay all applicable costs and expenses, if any, relating to the Work and all costs
relating to the performance of its responsibilities pursuant to all of the terms and
conditions of this Agreement and the Contract Documents including, without limitation,
all fees, assessments and other charges payable as a condition fo obtaining utilities,
permits and approvals.

Wages paid by Design-Builder, Contractor or Subcontractors shall be in accordance
with the provisions of Section 31-53 of the Connecticut General Statutes, as
amended, which provides in part, the following:

The wages paid on an hourly basis to any mechanic, laborer or workman employed
upon the work herein contracted to be done and the amount of payment or
contribution paid or payable on behalf of each such employee to any employee
welfare fund, as defined in subsection (h) of this section, shall be at a rate equal to the
rate customary or prevailing for the same work in the same trade or occupation in the
town in which such public works project is being constructed. Any contractor who is
not obligated by agreement to make payment or contribution on behalf of such
employees to any such employee welfare fund shall pay to each employee as part of
his wages the amount of payment or contribution for his classification on each payday.
Except as otherwise expressly provided in this Agreement, Design-Builder assumes
all design, architectural, engineering and construction delay and other risks relating to
the Project in accordance with this Agreement.

The Owner, the Construction Administrator, and any other Person designated by the
Owner shall at all times have access to the Site.

On or before the execution of this Agreement, Design-Builder shall submit an
executed payment and performance bond in the amount of 100% of the Contract
Price, such bond to be provided by a surety approved by the Owner and in a form
acceptable to the Owner. The bonds shall name the Owner as oblige.

Design-Builder will be responsible for the initial start-up and all testing required to
provide complete and operational utilities, equipment, and systems, and to coordinate
start-up and testing schedules in order to accommodate the Owner personnel who
may want to observe. Design-Builder shall cause to create and implement a training
program for the Owner Representatives responsible for the ongoing operations of the
facility. Such program will include, but not be limited to, instruction in the operation
and maintenance of the electrical, mechanical, plumbing, HVAC, conveyance,
security, life safety and other systems. Such program will be completed prior to
submission of a Certificate of Substantial Completion by Design-Builder to the Owner.
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6.4.19  Prior to Acceptance, Design-Builder shall provide to the Owner, or cause to be
provided, Construction Documents, photographic documentation of all systems
installations, including, but not limited to, electrical, mechanical, fire suppression, and
plumbing systems, and "As Built" drawings certified as complete, accurate, and
current by the Design Professional, on diskettes, in a CADD system file format
approved by the Owner. Design-Builder shall assign, convey or otherwise transfer, or
cause the assignment, conveyance or transfer of the right, title, ownership, and
interest in and to said "As Built" drawings to the Owner at Acceptance.

6.4.20 An A-2 Property Survey and a T-2 Topographic Survey of the Site, prepared and
certified by a licensed land surveyor in the State of Connecticut shall be delivered to
the Owner no later than the Acceptance Date.

Design-Builder Warranties.

6.5.1 Design-Builder warrants to the Owner that the Project, including all materials and
equipment, will be designed and constructed in a good and workmanlike fashion and
in accordance with the terms and conditions of this Agreement and the Contract
Documents, and that the Project, including all materials and equipment, will be free of
any defects, including, without limitation, design, architectural, structural, or
mechanical defects for a period of twenty-four (24) months from the Substantial
Completion Date, unless otherwise provided in this Agreement, including, but not
limited to the RFP. The warranties provided in this Agreement shall be limited as to
duration as provided herein, or in the General Conditions or in the General
Requirements, or to such longer period as provided by material and equipment
manufacturers or as may be required by Applicable Laws. Without limiting any other
remedies that may be available to the Owner in the event of any breach of any such
warranties, Design-Builder promptly after receipt of notice from the Owner, and
immediately in the event of an emergency, shall repair, replace, or correct all Work
performed under this Agreement by Design-Builder, or any Contractor or
Subcontractor that proves to be defective in design, engineering, architecture,
material, or workmanship, or otherwise not in compliance with Contract Documents.

6.5.2 Warranties called for by this Agreement shall commence upon Substantial Completion
of the Project. Design-Builder's obligations under this Section shall survive
termination or expiration of the Agreement and shall be in force for the periods
prescribed above. Upon Substantial Completion Date, Design-Builder will obtain,
collect and deliver to the Owner all written warranties, guarantees, equipment,
operating and maintenance manuals, specifications, and other such data in its
possession relating to the Project and required by the Contract Documents. All
warranties and guarantees relating to the Project from manufacturers and suppliers of
mechanical and other equipment located in the Project shall be made out to the
Owner or shall be assigned to the Owner upon Substantial Completion.

OWNER’S RESPONSIBILITIES

7.4

7.2

7.3

7.4

The Owner shall timely pei‘form all obligations assigned to it in accordance with Project
Schedule consistent with applicable statutory requirements.

In accordance with the Contract Documents, the Owner shall timely submit, review, or approve
such other items as may occur or be required in the course of the Work, to avoid delays in the
commencement, continuance, or completion of the Work.

The Owner shall pay its pro rata share of charges for utilities incurred by reason of the Owner
occupying any portion of the Project prior to Substantial Completion and after receipt of a
temporary Certificate of Occupancy allowing such occupancy. If these utiities are not
separately metered, Design-Builder and the Owner shall equitably adjust all such utility bills so
that Design-Builder and the Owner each pay their fair share of each bill.

If the Owner has actual knowledge of any fault or defect in the Project or nonconformance with
the Construction Documents, it shall give written notice and a reasonable opportunity to cure the
condition to Design-Builder prior to declaring a default in performance by Design-Builder;
provided, however, that any failure by the Owner to do so shall not relieve Design-Builder from
any of its obligations pursuant to this Agreement.
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CONTRACTORS AND SUBCONTRACTORS

ARTICLE 9

8.1

8.2

8.3

Contracts Required

All portions of the Work that the Design-Builder is to perform pursuant to this Agreement that
Design-Builder does not perform with its own forces shall be performed under contracts with
Contractors or Subcontractors, and all materials and equipment not supplied directly by Design-
Builder shall be supplied under contracts with Contractors or Subcontractors.

Privity.

No contractual relationship shall exist by reason of this Agreement between the Owner and any
Contractor, Subcontractor and Design Professional. Design-Builder shall have sole
responsibility for the management of Contractors, Subcontractors and Design Professional and
suppliers to them in the performance of the Work. Any communication the Owner desires to
direct to a Contractor or Subcontractor shall be directed through Design-Builder who shall
deliver all such communications with reasonable promptness. Notwithstanding the above, the
Owner shall not be prohibited from communicating directly with a Contractor, Subcontractor, or
Design Professional with whom the Owner is in privity of contract with on other projects.

Subcontracts Assignable.

All subcontracts shall by their terms be assignable to the Owner and its successors and assigns
if the Design-Builder is in breach of this Agreement, and shall contain such terms as are
required under the Contract Documents and be subject to the terms of this Agreement. The
Design-Builder shall assign any or all of these subcontracts to the Owner, at the Owner’s sole
option, upon the Owner's request after termination of this Agreement pursuant to Article 10
Termination.

INDEMNITY AND INSURANCE (Addendum No. 2 Item 17 — 12.18.13)

9.1

Indemnity

Design-Builder shall indemnify, defend and hold harmless the Owner and its officers, employees

and agents and legal representatives, successors and assigns from and against all

9.4.1 actions; suits, claims, investigations, or legal or. administrative or  arbitration
proceedings pending or threatened, whether at law, in_equity or otherwise, in any
forum (collectively, "Claims") arising directly or indirectly from or in connection with this
Agreement including, but not limited to, acts of commission, omission, or misconduct
(collectively, the "Acts") by Design-Builder or- any of their respective Representatives
(collectively, "Design-Builder's Parties”);

9.1.2 liabilities arising under this Agreement directly or indirectly out of Design-Builder's or
Design-Builder Parties' acts concerning its or their duties and obligations ‘as set forth
in this Agreement; and ,

9.1.3 damages, losses, costs and expenses, including, but not limited to, attorneys’ and
other professionals' fees, that may arise out of such Claims and/or liabilities for bodily
injury, death and/or: property damage; provided that Design-Builder. shall not be
responsible for. indemnifying or holding the Owner harmless. from any claims. or
liabilities arising solely out of the grossly negligent acts or omissions, -or: willful
misconduct, of the Owner,

9.1.4 Nothing contained in this Section 9.1, Indemnity shall reduce, avoid, or eliminate
Design-Builder's warranty obligations under this Agreement or Applicable Law.

9.1.5 The terms of this Section 9.1, Indemnity shall survive Acceptance of the Work and/or
termination of this Agreement indefinitely.
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9.2 Design-Builder's Insurance

9.2.1

The Design-Builder shall not commence the Work until it has obtained insurance as
stated below and such insurance has been approved by the Owner. The Design-
Builder shall not allow the Design Professional or any structural engineering firm to
start Work until the required insurance has been obtained by the Design Professional
and any structural engineering firm, and approved by the Owner. If the Design-Builder
is not the Person performing the construction phase of the Work, the Design-Builder
shall not allow that Person to start Work until the required insurance has been
obtained by that Person and approved by the Owner. The Design-Builder shall not
allow any Subcontractor to start Work until the required insurance has been obtained
by the Subcontractor, or, in the alternative, the Design-Builder's insurance provides
coverage on behalf of the Subcontractor.  Notwithstanding the above, the
Subcontractors shall not be required to provide Owner's and Contractor's Protective
Liability insurance, Builder's Risk Insurance, and Inland Marine/Transit Insurance.
Each insurance policy shall be with companies as set forth in subsection 9.2.8. The
Design/Builder shall send Certificates of Insurance to the Department of
Administrative Services, Division of Construction Services, Legal Unit, Room 445, 165
Capitol Avenue, Hartford, CT 06108, unless otherwise directed in writing. Presented
below is a narrative summary of the insurance coverage required.
9.2141 Workers’ Compensation And Employer’s Liability:
Workers' Compensation And Employer's Liabilty as required by
Connecticut State statutes and employers’ liability with a limit of not less
than $100,000 per occurrence, $500,000 disease policy limit, and
$100,000 disease each employee. When Work is on or contiguous to
navigable waters of the US., the Design-Builder shall include an
endorsement for U.S. Longshore and Harbor Workers' Compensation Act
insurance coverage. (33 USC 901 et. seq.)
9.2.1.2 Commercial General Liability:
Commercial General Liability insurance including confractual liability,
products/completed operations, broad form property damage and
independent contractors. The limits shall be no less than $1.000,000 each
occurrence and $2,000,000 annual aggregate. Coverage for hazards of
explosion, collapse, and underground subsidence (X-C-U) and for
asbestos abatement when applicable to this D-B Agreement must also be
included when applicable to the Work to be performed. Products and
completed operations insurance shall be maintained for a period of
three (3) years after Substantial Completion. The State of Connecticut
shall be named as an additional insured, including for both ongoing and
completed operations. This coverage shall be provided on a primary
basis.
9.21.3 Owner’s And Contractor’s Protective Liability:
Owner's And Contractor's Protective Liability insurance providing a total
limit of $1,000,000 for all damages arising out of bodily injury or death of
persons in any one accident or occurrence and for all damages arising out
of injury or destruction of property in any one accident or occurrence and
subject to a total (aggregate) limit of $2,000,000 for all damages arising out
of bodily injury to or death of persons in all accidents or occurrences and
out of injury to or destruction of property during the policy period. This
coverage shall be for and in the name of the State of Connecticut.
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Automobile Liability:
The operation of all motor vehicles including those owned, non-owned, and
hired or used in connection with the Project shall be covered by motor
vehicle liability insurance providing for a total limit of $1,000,000 for all
damages arising out of bodily injuries to or death of all persons in any one
accident or occurrence and for all damages arising out of injury to or
destruction of property in any one accident or occurrence. In cases where
an insurance policy shows an aggregate limit as part of the automobile
liability coverage, the aggregate limit must be at least $2,000,000. This
coverage shall be provided on a primary basis. Should the Design-Builder
not own any automobiles, the automobile and liability requirement shall be
construed to allow the Design-Builder to maintain only hired and non-
owned liability.
Builder’s Risk Insurance with Respect to the Work:
The Design-Builder shall maintain comprehensive builder's risk (completed
value, but in no event less than the Contract Price) insurance providing
coverage for the entire Work at the Project Site,_including all fixtures,
machinery and equipment, any heating, cooling and electrical systems
constituting a permanent part of the building and shall also cover portions
of Work located away from the Site but intended for use at the Site and
shall also cover portions of Work in transit. Coverage shall be written in a
completed value amount not less than the Contract Price on a replacement
cost basis without optional deductibles and shall cover compensation for
architect's and contractor's services and expenses required as a resuit of
an insured loss and the policy shall state that it is for the benefit of and
payable to the State of Connecticut, as ifs interests may appear. Such
coverage shall insure against any and all casualty or property loss or
damage with respect to the Project on an all risk perils basis, including
coverage against fire, extended coverage, vandalism, collapse, windstorm,
malicious mischief and special extended perils as contained in customary
all risk policies, including but not limited to earthquake or flood.
Inland Marine/Transit Insurance:
With respect to property with values in excess of $100,000, which is
rigged, hauled, or situated at the site pending installation, the Design-
Builder shall maintain Inland Marine/Transit insurance provided the
coverage is not afforded by a Builder’s Risk policy.
9.2.1.6.1  When required to be maintained, the Builder's Risk and Inland
Marine/Transit insurance policy shall endorse the State of
Connecticut as a Loss Payee.
Professional Services Liability Insurance:
The Design-Builder shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services liability insurance
policy with policy coverage equal to the greater of;
9.2.1.7.4  $2,000,000.00 or,
9.21.7.2 tenpercent(10%)$( ) of the Contract Price
for negligence and errors and omissions. If any claims are
paid against such professional services liability insurance
policy, the Design-Builder shall agree to purchase additional
insurance in order to maintain the minimum coverage required
herein. The insurance shall remain in effect during the entire
duration of the Agreement and for eight (8) years after
Acceptance of the Project. For policies written on a “Claims
Made” basis, the Design-Builder shall maintain a retroactive
date prior to or equal to the effective date of the Agreement.
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9.21.7.3 The Design-Builder shall contractually require its Design
Professional to maintain professional liability insurance in the
amount of $5,000,000.00 minimum coverage for negligence
and errors and omissions. Each policy aggregate shall be
reinstated annually. The insurance shall remain in effect
during the entire duration of the Agreement and for eight (8)
years after Acceptance of the Project. For policies written on
a “Claims Made” basis, the Design-Builder shall cause its
Design Professional to maintain a retroactive date prior to or
equal to the effective date of the Agreement.
9.21.7.4 The Design-Builder shall cause its Design Professional to
contractually require any structural engineering firm it hires to
maintain professional liability insurance in the amount of
$2,000,000.00 minimum coverage for negligence and errors
and omissions and with the same provisions indicated above.
9.2.1.8 Contractor's Pollution Liability:
Contractor's Pollution Liability coverage for personal injury, property
damage and clean up costs arising from pollution conditions by the
operations and activities of the Design-Builder with limits of $1,000,000.00.
Coverage shall be on an occurrence basis. Coverage shall include
contractual liability coverage for claims arising out of liability of Contractors
and Subcontractors, transporting, loading and unloading, completed
operations, and non-owned disposal site coverage. '
9.2.1.9 Umbrella Liability Insurance,
Umbrella Liability Insurance, including a drop down provision covering any
exhausted underlying aggregate limits, in the amount of $15,000,000.00
for the Design-Builder ($5,000,000.00 for its Design Professional and
$1,000,000.00 for each of the other Subcontractors) combined single limit
each occurrence in excess of the coverages described in 9.2.1.1 Workers
Compensation and Employer's Liability, 9.2.1.2 Commercial General
Liability, and 9.2.1.4 Automobile Liability above. The State of Connecticut
hall | | \ditional i | LRSSt e eenes

If necessary, the Design-Builder may satisfy the minimum limits required above for
Commercial General Liability, Automobile Liability, or employer's liability coverage
under an Umbrella or excess liability policy. The underlying limits may be set at the
minimum amounts required by the Umbrella liability policy provided the combined
limits meet at least the minimum limit for each required policy. The Umbrelia Liability
Policy shall have an annual aggregate at a limit not less than two (2) times the highest
per occurrence minimum limit required above for any of the required coverages. The
State of Connecticut shall be specifically endorsed as an additional insured on the
umbrella liability policy, unless the Umbrella liability policy provides continuous
coverage to the underlying policies on a complete “Follow-Form” basis.

Each insurance policy required to be maintained by the Design-Builder except
Workers’ Compensation, Employer’s Liability, Professional Liability, Owners And
Contractors Protective Liability, and Automobile Liability shall endorse the State of
Connecticut as an additional insured (loss payee for builder’s risk insurance, as its
interests may appear). Additional insured endorsements or loss payee endorsements,
as applicable, shall provide coverage on a primary basis.

The Design-Builder shalll, at its sole cost and expense, maintain in full force and effect
at all times during the term of the Agreement, insurance coverage as described
herein. Insurance certificates shall include a minimum thirty (30) day notice
requirement to the Owner prior to any cancellation or non-renewal.

The Design-Builder shall be fully and solely responsible for any costs or expenses as
a result of a coverage deductible, coinsurance penalty, or self-insured retention,
including any loss not covered because of the operation of such deductible,
coinsurance penalty, or self-insured retention. ’
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The requirement contained herein as to types and limits of insurance coverage to be
maintained by the Design-Builder are not intended to and shall not in any manner limit
or qualify the liabilities and obligations assumed by the Design-Builder.
If any Design:Builder Policy containing the coverage and other terms set forth herein
is not available on a reasonable basis, the Design-Builder shall in lieu thereof keep
and maintain in full force and affect such policy as is then available on a reasonable
basis that most nearly approximates the terms described above. The Design-Builder
shall promptly notify the Owner in writing if any of the required insurance is
unavailable on a reasonable basis and shall include in such notice the terms and limits
of the substitute policies obtained. The Design-Builder shall not obtain or maintain
separate insurance coverage specifically related to the Project that is concurrent in
form, or contributing in the form of loss, to the coverage required by this Agreement
unless the Owner is hamed in such concurrent or other coverage as an additional
insured and loss payee in the same manner as required by this Agreement for the
Design-Builder Policy. The Design-Builder agrees that its insurer will not seek
contribution from other insurance available to the Owner.
Each Design-Builder Policy shall be with companies that are nationally recognized and
that have a policyholder’s rating of at least A-, VII, as listed at the time of issuance by
A. M. Best Insurance Reports, or such other rating as the Design-Builder and the
Owner may mutually agree, and are licensed to issue such insurance in Connecticut.
Each Design-Builder Policy shall provide that it may not be canceled, terminated,
reduced, or materially changed unless at least thirty (30) Calendar Days advance
notice thereof has been provided to the Owner, except in the case of cancellation or
termination due to a lapse for nonpayment, in which case only ten (10) Calendar Days
advance notice shall be required. Each Design-Builder Policy shall include waivers of;
9.2.81 all rights of subrogation against the Owner and;
9.2.8.2 any recourse against any parties other than the Design-Builder for
payment of any premiums or assessments under such policy. Each
Design-Builder Policy covering third-party liability shall contain a cross-
liability endorsement or a severability of interest endorsement providing
that coverage, to the maximum amount of the policy, shall be available
despite any suit between the insured and any additional insured under
such policy. Each Design-Builder Policy shall provide that it may not be
invalidated by any act, omission, or negligence of the Owner. The Design-
Builder Policies shall not in the aggregate have deductibles or self insured
retentions in excess of $250,000 per occurrence.
Each Design-Builder Policy obtained in accordance with 9.2.1.5 Builder's Risk
Insurance above shall be on a completed value form including boiler and machinery
coverage, with course of construction business interruption insurance in such amount
as may be reasonably determined by the Design-Builder, and shall contain an
endorsement providing that, in the case of loss, if the Project costs more to restore
due to changes in Applicable Laws, then such increased costs shall be insured. This
insurance shall include the Owner as loss payee, as its interests may appear. Design-
Builder agrees to reconstruct, at the request of the Owner, any portion of the Project
that is damaged or destroyed. Each such Design-Builder Policy maintained shall
name the Owner as loss payee. Nothing herein is intended to release the Design-
Builder from its liability to the Owner pursuant to this Agreement notwithstanding any
such insurance coverage.
Commercial General Liability insurance shall include premises-operations (including
explosion, collapse and underground subsidence (XCU)), elevators, independent
contractors, completed operations, broad form property damage and blanket
contractual liability on all written contracts. Each such Design-Builder Policy
maintained in accordance with 9.2.1.6 Inland Marine/Transit Insurance, and 9.2.1.8
Contractor's Pollution Liability Insurance above shall name the Owner as an additional
insured, as its interest may appear.
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The Design-Builder shall deliver, or cause to be delivered, to the Owner certificates of
insurance and any other documentation reasonably requested by the Owner
evidencing the existence of the Design-Builder Policies, such delivery to be made at
least fourteen (14) Calendar Days prior to the Commencement of Work. Within
fourteen (14) Calendar Days after the issuance of any additional policies or
amendments or supplements to any of the Design-Builder Policies, the Design-Builder
shall deliver revised certificates of insurance reflecting any such addition, amendment,
or supplement. With respect to any Design-Builder Policy that expires by its terms
prior to the date on which Acceptance of the Work occurs, the Design-Builder shall
deliver certificates of insurance and any other documentation reasonably requested by
the Owner evidencing the existence of a renewal or replacement of any Design-
Builder Policy, such delivery to be made at least thirty (30) Calendar Days prior to the
expiration of such Design-Builder Policy.

If the Owner finds it necessary to access a portion or portions of the Project prior to
Substantial Completion for the purpose of installing and testing equipment, the Owner
shall give Design-Builder ten (10) Calendar Days notice of when and where such
installations and testing are to occur. Design-Builder shall use reasonable efforts to
arrange for the insurance company or companies providing the property insurance to
consent to such access by endorsement to the policy or policies. No insurance shall
be canceled or lapsed on account of the Owner's access to the Project.

Except as otherwise expressly provided in this Agreement, all insurance coverage
required pursuant to this Article 9, shall be obtained, and maintained by Design-
Builder at Design-Builder's sole cost and expense.

The Owner does not represent that the insurance coverage specified above, whether
in scope of coverage or amounts of coverage, are or will be adequate to protect
Design-Builder with respect to the risks it is assuming pursuant to this Agreement, and
Design-Builder shall be solely responsible for any deficiencies thereof, such that
Design-Builder shall replace all or any part of the Work regardless of any deficiency in
coverage. ‘

Whenever a surety bond is required in connection with a contract for the construction,
reconstruction, alteration, remodeling, repair or demolition of any public building for
work by the state or a municipality, that is estimated to cost more than five hundred
thousand dollars and is paid for, in whole or in part, with state funds, the surety
contract between the contractor named as principal in the bond and the surety that
issues such bond shall contain the following provision: “In the event that the surety
assumes the contract or obtains a bid or bids for completion of the contract, the
surety shall ensure that the contractor chosen to complete the contract is
prequalified pursuant to section 4a-100 of the Connecticut General Statutes in
the requisite classification and has the aggregate work capacity rating and
single project limit necessary to complete the contract”.

10.1 Owner’s Right to Terminate Agreement

10.1.1

Notwithstanding any provision or language in the Agreement, the Owner shall have
the sole authority to terminate this Agreement if it finds that such termination is in the
best interests of the Owner, or in the interest of public necessity, convenience, or
safety as determined by the Owner, in its sole discretion. Any such termination shall
be effected by delivery to the Design-Builder of a written Notice of Termination
specifying the extent to which performance of Work under this Agreement is
terminated, and the date upon which such termination shall be effective. In the event
of such termination, the Design-Builder may be entitled to reasonable compensation
as determined by the Owner, however, no claim for lost overhead or profit shall be
allowed.
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Without limiting Owner's rights under Section 10.1.1., if Design-Builder fails to
observe or perform any material agreement or covenant of this Agreement or any
other Contract Document, and if such failure continues for more than fifteen (15)
Calendar Days after notice of such failure from the Owner, or if any proceeding is
instituted against Design-Builder seeking to adjudicate Design-Builder as bankrupt or
insolvent, and such proceeding is not dismissed within ninety (90) Calendar Days of
such filing, or if Design-Builder declares itself bankrupt or files for bankruptcy
protection, or if Design-Builder makes a general assignment for the benefit of its
creditors, or if a receiver is appointed on account of the insolvency of Design-Builder,
or if Design-Builder files a petition seeking to take advantage of any other law
relating to bankruptcy, insolvency, reorganization, winding up, or composition or
readjustment of debts, or if there is a material adverse change in the financial
condition or operations of the business or prospects of Design-Builder that
substantially affects Design-Builder's ability to perform the Work in accordance with
the Project Schedule, then the Owner may, without prejudice to any other right or
remedy the Owner may have, terminate this Agreement. Such termination shall be
effective by delivery to the Design-Builder of a written Notice of Termination
specifying the extent to which performance of Work under this Agreement is
terminated, and the date upon which such termination shall be effective.
If the Design-Builder is a sole proprietor and the Design-Builder should die during the
term of this Agreement, this Agreement shall be considered terminated. In the event
of such termination, the Design-Builder's estate may be entitled to reasonable
compensation for any uncompensated Work performed prior to the date of death,
and the Owner shall have title to, and shall have the right to immediate use and
possession of all finished and unfinished documents prepared under this Agreement.
The Owner shall determine the amount of such compensation.
Termination of this Agreement shall not relieve the Design-Builder or its surety of
their responsibilities for the completed Work, nor shall it relieve the Design-Builder’s
surety of its obligations to ensure completion of the Work and to pay legitimate
claims arising out of the Work.
In the event of termination, materials obtained by the Design-Builder for the Work
that have been inspected, tested as required, and accepted by the Owner, and that
are not incorporated into the Work, may, at the option of the Owner, be purchased
from the Design-Builder at actual cost as shown by receipted bills. To this cost shall
be added all actual costs for delivery at such points of delivery as may be designated
by the Owner, as shown by actual cost records.
In the event of any such termination pursuant to subsection 10.1.1 or 10.1.2:
10.1.6.1  Design-Builder upon the effective date of termination, shall:
A immediately discontinue all further Work, or part thereof, as directed
by the Owner, on the Project;
.2 immediately quit the Project;
3 immediately quit the Site, or such part thereof, as directed by the
Owner, leaving all plant, materials, equipment, tools (except
personal tools), and supplies to be incorporated in the Work;
.4 provide the Owner with a final accounting for the Project as of the
date of termination; and
.5  provide the Owner the right to inspect and copy all Project records of
Design-Builder and the Design Professional;
10.1.6.2 The Owner may have the Work completed in accordance with the
Contract Documents by such means and in such manner as it may deem
to be advisable, utilizing for such purpose, without additional cost to the
Owner, such of Design-Builder's plant, materials, equipment, tools
(except personal tools), and supplies remaining on the Site or stored off
the Site, and also in accordance with Article 10, those Contractors and
Subcontractors as it may deem to be advisable;
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10.1.6.3 Solely for a termination pursuant to Section 10.1.2, Design-Builder shall
be liable to the Owner for 100% of the amount thereafter expended by the
Owner and reasonably required to complete the Project, to -the extent
such amount exceeds the balance of the Contract Price unpaid as of the
date of such termination, and this obligation for payment shall survive the
termination of this Agreement, This expense, together with any damages
due hereunder for delays caused by Design-Builder, may be set-off and
deducted from monies due or to become due to Design-Builder under this
Agreement or any part hereof. If such expense is more than the sum of
the Contract Price, Design-Builder shall pay the amount of such
deficiency to the Owner;

10.1.6.4 NOT USED

10.1.6.5 At the Owner's discretion, Design-Builder shall assign to the Owner and
any replacement design builder all subcontracts and purchase orders,
deliver to the Owner all Contract Documents and Construction
Documents including, but not limited to, plans, Drawings, Specifications,
other design information pertaining to the Project, submittals, invoices,
and all other documents necessary to complete the Project, and remove
from the Site, at Design-Builder's sole cost, all such equipment, waste
material, and rubbish as may be requested by the Owner.

10.1.7 Nothing in this Article 10 shall limit the remedies available to the Owner at law, in
equity or otherwise if Design-Builder defaults on its obligations under this Agreement
or any other Contract Document.

ARTICLE 11 DISPUTES
1.4 Mediation
The Owner and Design-Builder may agree to submit any unresolved claims, controversies, or
disputes arising out of or pertaining to this Agreement to a non-binding mediation. The place of
mediation shall be Hartford, Connecticut.
11.2 Continued Performance
Unless otherwise agreed to in writing, the Owner and Design-Builder shall continue with
performance of their respective duties under the Agreement pending completion of any
mediation proceeding or proceeding set forth in Section 11.3.
11.3 Action Against The Owner
Except as otherwise provided in Section 11.1, any claim or dispute under this Agreement or
breach thereof shall be settled in accordance with the provisions of Section 4-61, of the
Connecticut General Statutes, as revised. Any proceeding pursuant to Section 4-61, of the
Connecticut General Statutes, as revised, shall be conducted in Hartford, Connecticut, unless
otherwise agreed to by the parties hereto.
ARTICLE 12 ASSIGNMENT AND AMENDMENT
121 Assignment
Except as otherwise provided herein, Design-Builder shall not have the right to assign its interest
or obligations under this Agreement without the prior written consent of the Owner, which may
be withheld in the Owner's sole discretion. - The Owner may assign its rights under this
Agreement to any other board, agency, or commission of the State of Connecticut.
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Entire Agreement

The Request for Proposals contains additional requirements for the Project, which are
incorporated by reference as if fully set forth herein. This Agreement represents the entire
Agreement between the Owner and Design-Builder and supersedes all prior negotiations,
representations, or agreements between such parties regarding the Project. Except for
Clarifications with respect to the Work, this Agreement may be amended only by means of
Agreement Amendment signed by both the Owner and the Design-Builder and with the written
approval by the State Properties Review Board and the Office of the Attorney General.
Successors and Assigns

This Agreement shall be binding upon and inure to the benefit of the successors and assigns
(where permitted under this Agreement) of Design-Builder and the Owner.

ARTICLE 13  MISCELLANEOUS PROVISIONS

1341

13.2

13.3

13.4

13.5

13.6

13.7

13.8

Further Assurances. ‘

Design-Builder and the Owner shall provide such information, execute and deliver such
instruments and documents, and take such other actions as may be necessary or reasonably
requested by the other party, which are not inconsistent with the provisions of this Agreement
and which do not involve the assumption of obligations other than those provided for in this
Agreement.

Headings. The headings set forth in this Agreement are used for organizational purposes only
and are not intended to and shall not constitute substantive parts of the Agreement.

All Required Provisions Incorporated

All provisions required pursuant to this Agreement, including but not limited to the Contract
Documents and Applicable Laws, rules and regulations are herein incorporated by reference as
if fully set forth herein.

Interpretation of Documents. The Design-Builder represents that it has fully examined all
Contract Documents, including the RFP Documents, and has notified the Owner of any
discrepancies or conflicts in the Contract Documents prior to execution of this Agreement. The
Design- Builder agrees that any discrepancies or conflicts in the Contract Documents shall not
be construed against the Owner nor form the basis of any claim by the Design-Builder against
the Owner. If any discrepancy or conflict exists between the Contract Documents, then the
Design-Builder shall provide the greater quality or greater quantity of the more stringent
requirements, unless the Owner otherwise agrees in writing. Without in any way limiting the
foregoing, if any discrepancy or conflict exists among this Agreement, the General Conditions,
and/or the General Requirements as set forth in the RFP, then the Design-Builder shall provide
the greater detail or more stringent requirements, unless the Owner otherwise agrees in writing.

Counterparts :
This Agreement may be executed in counterparts, each one of which shall be deemed to be an
original.

Remedies Cumulative
The rights and remedies provided herein are cumulative.

Governing Law
This Agreement shall be governed by the laws of the State of Connecticut without giving effect
to its conflicts of law provisions.

Nondiscrimination And Affirmative Action Provisions, Executive Orders, Sexual
Harassment Policy, Nondiscrimination Provisions Regarding Sexual Orientation,
Summary Of State Ethics Laws, and Large State Government Contracts

Design-Builder shall be bound by all of the terms and conditions of Appendix G, attached hereto
and made a part of this Agreement. For purposes of this Agreement and Appendix G, the word
"contractor" as used therein shall be deemed to refer to Design-Builder.
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Set-Aside Program

Design-Builder shall award not less than 25% of the cost of construction to Contractors and
Subcontractors who are certified and eligible to participate under the State of Connecticut Set
Aside Program for small, minority and women owned business enterprises including 6.25% that
must be awarded to certified and eligible minority/women owned enterprises, in accordance with
Connecticut General Statutes Section 4a-60g through 4a-60j. This requirement must be met
even if Design-Builder is certified and eligible to participate in the Small Business Set-Aside
Program. Design-Builder shall draft and submit for approval an affirmative action plan in
accordance with the rules and regulations of the Connecticut Human Rights and Opportunities
Commission ('CHRO"). The affirmative action plan must be approved by the CHRO as a
condition precedent to this Agreement.

Attorneys' Fees

Unless otherwise expressly set forth in this Agreement, if either party is required to assert a
claim under this Agreement against the other party under this Agreement or defend a claim
asserted by the other party under this Agreement, each party shall bear its own costs incurred in
asserting or defending said action.

Connecticut Sales And Use Tax

The Owner has advised the Design-Builder and the Design-Builder hereby so acknowledges,
that the purchase of supplies and materials which are to be physically incorporated in and
become a permanent part of the Project will not be subject to Connecticut sales and use taxes.
Notwithstanding the above, the Design-Builder shall familiarize itself with the current statutes
and regulations of the State of Connecticut Department of Revenue Services, including, but not
limited to and, if applicable, Section 12-430 (7) Connecticut General Statutes, as revised,
entitlied "Deposit requirements for persons doing business with non-resident contractors”.

Consent Order

Design-Builder agrees not to enter into any settlement, consent decree, or other agreement,
written or oral, between the Design-Builder and the government of the United States, or any
department or agency thereof, or any state thereof, which allocates or apportions responsibility
or which otherwise affects the liability of or grants immunity to Design-Builder for any
noncompliance with any of the Environmental Laws or otherwise relates to any remediation or

_ removal of any environmental condition located at, on, or under the property where the Project is

located without the express written consent of the Owner.

Duty to Cooperate

In the event the Owner is required by any agency of the United States or a State thereof, to

investigate or remediate any environmental condition at, on, or under the property where the

Project is located, Design-Builder agrees to cooperate with the Owner with respect to such

matters as the enforcement agency may request including, but not limited to, production of

shipping manifests and related documents, past inventory information, provision of materials
related to site history, and internal reports related to the site.

13134 Furthermore, if the Owner makes a claim against any policy of insurance or
reinsurance related to the property where the Project is located, or against any third
party, or against the Connecticut Underground Storage Tank Fund, or similar fund,
Design-Builder agrees to cooperate with the Owner in making such application.

13.13.2 The Design-Builder shall strictly comply with the requirements of all applicable
Environmental Laws. Furthermore, the Design-Builder shall not store, generate, or
use any Regulated Substances at, on, or under the property in violation of
Environmental Laws. ,

13.13.3  Design-Builder shall limit the use and storage of any Regulated Substances at, on, or
under the property to only those quantities required for the execution of the Work.
Excess quantities shall be promptly removed from the property upon completion of
the operations requiring their use. Under no circumstances shall Regulated
Substances be disposed of at, on, or under the property or adjacent property or
discharged into any watercourse or sewer. All Regulated Substances shall be
shipped off site in accordance with the Environmental Laws and shal! list the Design-
Builder as the generator of the Regulated Substances on all manifests.

CTDAS/DCS (June 24, 2014) Construction Contracting &

Bidding Transparency Working Group




D-B RFP - Volume 1 of 3
Section 00 52 53
Design- Build Agreement

Page 31 of 36

13.14 Environmental Laws Indemnification

13.14.1

13.14.2

Without limiting the terms of Article 9 hereof in any manner, Design-Builder shall
jointly and severally protect, indemnify, defend, and hold harmless the Owner and its
officers, employees, and agents and their respective heirs, legal representatives,
successors, and assigns from and against any and all loss, damage, cost, charge,
lien, debt, fine, penalty, injunctive relief claim, demand, expense, suit, order,
judgment, adjudication, liability or injury to person, property or natural resources,
including attorney's fees and consultant fees arising out of, attributable to, which may
accrue out of, or which may result from:
13.14.1.1 a violation of the Environmental Laws in connection with the Project by
Design-Builder, any of its Representatives or any person or entity or
other source employed or utilized by Design-Builder, or
13.14.1.2  the disposal or alleged disposal of Hazardous Materials (whether
intentional or unintentional, direct or indirect, foreseeable or
unforeseeable) by any person or entity or other source, whether related
or unrelated to Design-Builder, except that these obligations shall not
apply in the event of the disposal of Hazardous Materials by the Owner
or its Representatives.
All Design-Builder obligations hereunder shall survive this Agreement or any other
agreement or action including, without limitation, any consent decree, order, or other
agreement between Design-Builder and the government of the United States or any
department or agency thereof.

13.15 Access to Records
The Owner reserves the right to access and make copies of the Design-Builder's books and
records at any time upon written request from the Commissioner. The Design-Builder shall
retain all of its books and records pertaining to the Project, including this Agreement, for a period
of seven (7) years from the date of the Certificate of Acceptance. This provision shall survive
the termination or expiration of this Agreement.

13.16 Confidentiality of Documents

13.16.1

13.16.2

13.16.3

The Design-Builder agrees on behalf of the Design-Builder and the Design-Builder's
principals, employees, agents, heirs, successors and assigns that they shall only
utilize drawings, specifications, maps, reports, records, or other documents to the
extent necessary for the performance of the Design-Builder's work and duties under
this Agreement. This limitation on use applies to those items produced by the
Design-Builder, as well as to those items received by the Design-Builder from the
Owner or others in connection with the Design-Builder's work and duties under this
Agreement.
The Design-Builder further agrees that said drawings, specifications, maps, reports,
records, and other documents may not be released to any other entity or person
except for the sole purpose of the Work described in this Agreement. No other
disclosure shall be permitted without the prior written consent of the Department of
Construction Services.
The Design-Builder further agrees that the following provision will be included in its
contracts with Contractors and Design Professionals and in all Subcontracts:
13.16.3.1 Any and all drawings, specifications, maps, reports, records or other
documents associated with the contract Work shall only be utilized to the
extent necessary for the performance of the Work and duties under this
contract. Said drawings, specifications, maps, reports, records and
other documents may not be released to any other entity or person
except for the sole purpose of the Work described in this contract. No
other disclosure shall be permitted without the prior written consent of
the Department of Construction Services (Owner). When any such
drawings, specifications, maps, reports, records or other documents are
no longer needed, they shall be destroyed.
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13.17 Annual Certification
If the aggregate value of this Agreement exceeds Fifty Thousand Dollars ($50,000.00), including
all amendments, then the Design-Builder shall annually submit, on or within two (2) weeks of the
anniversary date of the execution of this Agreement, a completed annual contract certification
to: Room 437, 165 Capitol Avenue, Hartford, CT 06106, to the attention of the Legal Unit
Secretary. For the purposes of this section, the execution date of this Agreement shall be the
date the Owner signs this Agreement. The accepted and Owner approved form of the annual
contract certification can be found on the Owner's Website at www.ct.gov/dpw.  (or

www.ct.gov/dcs).

13.18 Ownership of Documents

It is mutually agreed and understood that all finished and unfinished Construction Documents
prepared by the Design-Builder and/or the Design Professional pursuant to this Agreement and
paid for by the Owner shall immediately become the exclusive property of the Owner, and that
the Owner shall have the right to immediate possession and use thereof. The Owner shall have
and enjoy all right, title and interest in the Construction Documents, including any rights under
copyright laws, whether express or implied. The Owner agrees that all such Construction
Documents are not to be altered by others and are to be used only in conjunction with the
Project unless written consent is obtained from the Design-Builder. Such consent will not be
withheld provided the Owner agrees that upon any alterations of the Construction Documents by
others, or upon reuse of the Construction Documents for any other project, the Design-Builder
will be relieved by the Owner of any and all responsibility arising out of such alterations or reuse
iin connection therewith. The Owner shall have all right, title, and interest in the Construction
Documents, including any rights under copyright law, whether express or implied. On or before
the Substantial Completion Date, the Design-Builder and its Design Professional shall transfer
and assign all right, title and interest in the Construction Documents to the Owner by execution
and delivery to the Owner of the Assignment of Copyright in the form attached here to as
Appendix J. The provisions of this section shall survive the termination of this Agreement and
shall thereafter remain in full force and effect.

13.19 Promotion

Unless specifically authorized in writing by the Owner, the Design-Builder shall have no right to
use, and shall not use, the name of the State of Connecticut, its officials, agencies or employees
or the seal of the State of Connecticut.

13.19.1 in any advertising, publicity, promotion;

13.19.2 to express or to imply any endorsement of the Design-Builder's products or

services; or
13.19.3 in any other manner. In no event may the Design-Builder use the State Seal in any
‘ way without the express written consent of the Secretary of State of Connecticut

13.20 Sovereign Immunity. Notwithstanding any provisions to the contrary contained in this
Agreement, it is agreed and understood that the State of Connecticut shall be not construed to
have waived any rights or defenses or sovereign immunity which it may have with respect to all
matters arising out of this Agreement except as provided in Sec. 4-61 of the Connecticut
General Statutes, as revised or as otherwise provided by law.

13.21 Severability. If any part or parts of this Agreement shall be held to be void or unenforceablé,
such part or parts shall be treated as severable, leaving valid the remainder of this Agreement
notwithstanding the part or parts found to be void or unenforceable.

13.22 Police Powers. Nothing in this Agreement is in derogation of or restricts the exercise of the
police powers of the State of Connecticut.

13.23 Freedom of Information Act. The Owner is a “public agency” for purposes of the Connecticut
Freedom of Information Act, Sections 1-200 to 1-241 of the General Statutes, as amended (the
“FOIA”). Information relating to the Design-Builder, its Contractors and Subcontractors and their
affairs received or maintained by the Owner may constitute “public records or files” for purposes
of the FOIA subject to public access and disclosure in the manner provided in the FOIA, unless
a specific exemption from the public access and disclosure requirements of the FOIA is
available in connection with particular records or files. Accordingly, the Owner is relieved from
any confidentiality obligations under this Agreement that would be in conflict with its obligations
under the FOIA.
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No Partnership, Joint Venture or Agency. Nothing contained herein or done pursuant hereto
shall be deemed to create, as between Design-Builder, on the one hand, and the Owner on the
other, any partnership, joint venture or agency relationship.

Disclosure of Records. This Agreement may be subject to the provisions of Section 1-218 of
the Connecticut General Statutes, as revised. In accordance with this Section, each contract in
excess of Two Million Five Hundred Thousand Dollars between a public agency and a person
for the performance of a governmental function shall (a) provide that the public agency is
entitled to receive a copy of records and files related to the performance of the governmental
function, and (b) indicate that such records and files are subject to the Freedom of Information
Act and may be disclosed by the public agency pursuant to the Freedom of Information Act. No
request to inspect or copy such records of files shall be valid unless the request is made to the
public agency in accordance with the Freedom of Information Act. Any complaint by a person
who is denied the right to inspect or copy such records or files shall be brought to the Freedom
of Information Commission in accordance with the provisions of Sections 1-205 and 1-206 of the
Connecticut General Statutes, as revised. '

Campaign Contribution Restriction Provision. For all State contracts as defined in Section
1(g)(i)(c) of Public Act 07-1 having a value in a calendar year of $50,000 or more or a
combination or series of such agreements or contracts having a value of $100,000 or more, the
authorized signatory to this Agreement expressly acknowledges receipt of the State Elections
Enforcement Commission's notice ("Notice") advising state contractors, as defined in Public Act
07-1, of state campaign contribution and solicitation prohibitions, and will inform its principals of
the contents of such Notice. The Notice issued by the State Elections Enforcement
Commission, SEEC Form 11, is attached hereto as Appendix | and incorporated herein by
reference. '

Construction Safety and Health Course. Pursuant to the requirements of Section 31-53b of
the Connecticut General Statutes, as revised, not later than thirty (30) days after the date this
Agreement is awarded, the Design-Builder shall furnish proof.to the Labor Commissioner that all
employees of the Design-Builder and its Contractors or Subcontractors performing manual labor
on the Project, pursuant to this Agreement, have completed a course of at least ten (10) hours in
duration in construction safety and health approved by the federal Occupational Safety and
Health Administration or, in the case of telecommunications employees, have completed at least
ten (10) hours of training in accordance with 29 CFR 1910-268.

NOTICES

141

All notices required to be given or delivered under this Agreement shall be in writing and shall be
deemed to have been validly given when received by hand-delivery, by a courier or express
service guaranteeing overnight delivery, by certified mail or by facsimile transmission telecopy,
addressed as provided on Appendix H attached hereto, or to such other address as may be
provided by either party hereto to the other in accordance with the terms of this Article.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day and year
first written above.

DESIGN-BUILDER:

By:

Name:
Its: , duly authorized

STATE OF CONNECTICUT

By:

Donald J. DeFronzo
Its Acting Commissioner of the Department of Construction Services

APPROVED
STATE PROPERTIES REVIEW BOARD

By,

Its:

Date: _

APPROVED AS TO FORM

ATTORNEY GENERAL
By:
Attorney General
Date:
CTDASI/DCS (June 24, 2014) Construction Contracting &
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STATE OF )
) SS.:

COUNTY OF )

Onthisthe __ day of , 200__, before me, personally appeared who,
acknowledged that he/she is the of ,a

, and that he/she as such . being authorized to do so, executed the foregoing

instrument for the purposes therein contained, by signing the name of the by himself/herself as
Notary Public
My Commission Expires:
Commissioner of the Superior Court
CTDASI/DCS (June 24, 2014) Construction Contracting &
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STATE OF CONNECTICUT )
) ss.: Hartford
COUNTY OF HARTFORD )
On this the day of , 200__, before me, personally appeared Donald J. DeFronzo, Acting

Commissioner of the State of Connecticut Department of Construction Services, known to me to be the person described
in the foregoing instrument, and acknowledged that she executed the same in the capacity therein stated and for the
purposes therein contained.

Notary Public
My Commissicn Expires;
Commissioner of the Superior Court
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Option 3: Design - Bid Project Delivery Method:

| Chapter 59 - State Real Property: |

| §4b-24b. Construction contracts. Total cost basis projects. Requirements. |

(a) Whenever realty uses designed uniquely for state use and for periods over five years are
concerned, the Commissioner of Administrative Services shall, whenever practicable, attempt to construct on
state-owned land. Whenever the Commissioner of Administrative Services has established specific plans and
specifications for new construction on state land or new construction for sale to the state: (1) If it appears to
the commissioner that the cost of the project shall be less than one million five hundred thousand dollars,
contracts shall be made, where practicable, through a process of sealed bidding as provided in section 4b-91,
as amended by this act, relating to projects in excess of one million five hundred thousand dollars; (2) if it
appears to the commissioner that the space needs of the requesting agency are less than five thousand
square feet, the commissioner shall, whenever practicable, carry on advertising, in accordance with the
provisions of section 4b-34 relating to projects in excess of five thousand square feet, in order to allow an
equal opportunity for third parties to do business with the state without regard to political affiliation, political
contributions or relationships with persons in state, federal or local governmental positions.

(b) The commissioner may designate projects to be accomplished on a total cost basis for (1) new
facilities to provide for the substantial space needs of a requesting agency, (2) the installation of mechanical
or electrical equipment systems in existing state facilities, or (3) the demolition of any state facility that the
commissioner is authorized to demolish under the general statutes. If the commissioner designates a project
as a designated total cost basis project, the commissioner may enter into a single contract with a private
developer which may include such project elements as site acquisition, architectural design and construction.
The commissioner shall select a private developer from among the developers who are selected and
recommended by the award panels established in this subdivision. All contracts for such designated projects
shall be based on competitive proposals received by the commissioner, who shall give notice of such project,
and specifications for the project, by advertising, at least once, in a newspaper having a substantial circulation
in the area in which such project is to be located. No contract which includes the construction, reconstruction,
alteration, remodeling, repair or demolition of any public building for work by the state for which the total cost
is estimated to be more than five hundred thousand dollars may be awarded to a person who is not
prequalified for the work in accordance with section 4a-100. The commissioner shall determine all other
requirements and conditions for such proposals and awards and shall have sole responsibility for all other
aspects of such contracts. Such contracts shall state clearly the responsibilities of the developer to deliver a
completed and acceptable product on a date certain, the maximum cost of the project and, as a separate
item, the cost of site acquisition, if applicable. No such contract may be entered into by the commissioner
without the prior approval of the State Properties Review Board and unless funding has been authorized
pursuant to the general statutes or a public or special act.
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Option 1 & Option 1A: Design — Bid — Build Project Delivery Methods:
| Chapter 60 - Construction And Alterations Of State Buildings: |

| §4b 91. Bidding for public building contracts. Prequalification requirements. \

(@) (1) As used in this section, "prequalification classification” means the prequalification
classifications established by the Commissioner of Administrative Services pursuant to section 4a-100,
"oublic agency" has the same meaning as provided in section 1-200 and "awarding authority" means the
Department of Administrative Services, except "awarding authority" means (A) the Joint Committee on
Legislative Management, in the case of a contract for the construction of or work on a building or other public
work under the supervision and control of the joint committee, or (B) the constituent unit of the state system of
higher education, in the case of a contract for the construction of or work on a building or other public work
under the supervision and control of such constituent unit. (2) Except as provided in subdivision (3) of this
subsection, every contract for the construction, reconstruction, alteration, remodeling, repair or demolition of
any public building or any other public work by the state that is estimated to cost more than five hundred
thousand dollars shall be awarded to the lowest responsible and qualified general bidder who is prequalified
pursuant to section 4a-100 on the basis of competitive bids in accordance with the procedures set forth in this
chapter, after the awarding authority has invited such bids by posting notice on the State Contracting Portal.
The awarding authority shall indicate the prequalification classification required for the contract in such notice.
(3) The requirements set forth in subdivision (2) of this subsection shall not apply to (A) a public highway or
bridge project or any other construction project administered by the Department of Transportation, or (B) a
contract awarded by the Commissioner of Administrative Services for (i) any public building or other public
works project administered by the Department of Administrative Services that is estimated to cost more than
five hundred thousand dollars'but less than one million five hundred thousand dollars, (ii) a community court
project, as defined in subsection (j) of section 4b-565, (iii) the downtown Hartford higher education center
project, as defined in subsection (I) of section 4b-55, (iv) a correctional facility project, as defined in
subsection (m) of section 4b-55, (v) a juvenile detention center project, as defined in subsection (n) of section
4b-55, or (vi) a student residential facility for the Connecticut State University System that is a priority higher
education facility project, as defined in subsection (f) of section 4b-55. (4) Every contract for the construction,
reconstruction, alteration, remodeling, repair or demolition of any public building or any other public work by a
public agency that is paid for, in whole or in part, with state funds and that is estimated to cost more than five
hundred thousand dollars shall be awarded to a bidder that is prequalified pursuant to section 4a-100 after
the public agency has invited such bids by notice posted on the State Contracting Portal, except for (A) a
public highway or bridge project or any other construction project administered by the Department of
Transportation, or (B) any public building or other public works project administered by the Department of
Administrative Services that is estimated to cost more than five hundred thousand dollars but less than one
million five hundred thousand dollars. The awarding authority or public agency, as the case may be, shall
indicate the prequalification classification required for the contract in such notice. (5) Every contract for the
construction, reconstruction, alteration, remodeling, repair or demolition of any public building or other public
works project administered by the Department of Administrative Services that is estimated to cost more than
five hundred thousand dollars but less than one million five hundred thousand dollars shall be awarded,
where practicable, through a process of sealed bidding developed by the Commissioner of Administrative
Services. The process to be developed by the commissioner shall be different from the process required
under this chapter and shall include, but not be limited to, the solicitation of bids from (A) at least three
contractors from a list of preselected contractors, or (B) all available contractors from a list of preselected
contractors if fewer than three are available, who are deemed by the commissioner to possess the skill, ability
and integrity necessary to perform the specific scope of work for the purpose of providing construction
services to the state.
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[ §4b 91. (Continued):

(b) The awarding authority shall determine the manner of submission and the conditions and
requirements of such bids, and the time within which the bids shall be submitted, consistent with the
provisions of this section and sections 4b-92 to 4b-96, inclusive. Such award shall be made not later than
ninety days after the opening of such bids. If the general bidder selected as the general contractor fails to
perform the general contractor's agreement to execute a contract in accordance with the terms of the general
contractor's general bid and furnish a performance bond and also a labor and materials or payment bond to
the amount specified in the general bid form, an award shall be made to the next lowest responsible and
qualified general bidder, or, in the case of a contract awarded by the Department of Administrative Services
under subdivision (5) of subsection (a) of this section, to another qualified preselected contractor. No
employee of an awarding authority with decision-making authority concerning the award of a contract and no
public official, as defined in section 1-79, may communicate with any bidder prior to the award of the contract
if the communication results in the bidder receiving information about the contract that is not available to other
bidders, except that if the lowest responsible and qualified bidder's price submitted is in excess of funds
available to make an award, the awarding authority may negotiate with such bidder and award the contract
on the basis of the funds available, without change in the contract specifications, plans and other
requirements. If the award of a contract on such basis is refused by such bidder, the awarding authority may
negotiate with other contractors who submitted bids in ascending order of bid prices without change in the
contract, specifications, plans and other requirements. In the event of negotiation with general bidders as
provided in this section, the general bidder involved may negotiate with subcontractors on the same basis,
provided such general bidder shall negotiate only with subcontractors named on such general bidder's
general bid form.

(c) No person may bid on a contract or perform work pursuant to a contract that is subject to the
provisions of subsection (a) of this section unless the person is prequalified in accordance with section 4a-
100.

(d) Each bid submitted for a contract described in subsection (c) of this section shall include an
update bid statement in such form as the Commissioner of Administrative Services prescribes and, if required
by the public agency soliciting such bid, a copy of the prequalification certificate issued by the Commissioner
of Administrative Services. The form for such update bid statement shall provide space for information
regarding all projects completed by the bidder since the date the bidder's prequalification certificate was
issued or renewed, all projects the bidder currently has under contract, including the percentage of work on
such projects not completed, the names and qualifications of the personnel who will have supervisory
responsibility for the performance of the contract, any significant changes in the bidder’s financial position or
corporate structure since the date the certificate was issued or renewed, any change in the contractor's
qualification status as determined by the provisions of subdivision (8) of subsection (c) of section 4a-100 and
such other relevant information as the Commissioner of Administrative Services prescribes. Any bid submitted
without a copy of the prequalification certificate, if required by the public agency soliciting such bid, and an
update bid statement shall be deemed invalid. Any public agency that accepts a bid submitted without a copy
of such prequalification certificate, if required by such public agency soliciting such bid, and an update bid
statement may become ineligible for the receipt of funds related to such bid.

(e) Any person who bids on a contract described in subsection (c) of this section shall certify under
penalty of false statement at the conclusion of the bidding process that the information in the bid is true, that
there has been no substantial change in the bidder's financial position or corporate structure since the
bidder's most recent prequalification certificate was issued or renewed, other than those changes noted in the
update bid statement, and that the bid was made without fraud or collusion with any person.
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(f) Any person who receives information from a state employee or public official that is not available to
the general public concerning any construction, reconstruction, alteration, remodeling, repair or demolition
project on a public building or any other public work prior to the date that a notice for bids on the project is
posted shall be disqualified from bidding on the project.

(9) Notwithstanding the provisions of this chapter regarding competitive bidding procedures, the
commissioner may select and interview at least three responsible and qualified general contractors who are
prequalified pursuant to section 4a-100 and submit the three selected contractors to the construction services
award panels process described in section 4b-100a and any regulation adopted by the commissioner. The
commissioner may negotiate with the successful bidder a contract which is both fair and reasonable to the
state for a community court project, as defined in subsection (j) of section 4b-55, the downtown Hartford
higher education center project, as defined in subsection (I) of section 4b-55, a correctional facility project, as
defined in subsection (m) of section 4b-55, a juvenile detention center project, as defined in subsection (n) of
section 4b-55, or a student residential facility for the Connecticut State University System that is a priority
higher education facility project, as defined in subsection (f) of section 4b-55. The Commissioner of
Construction Services, prior to entering any such contract or performing any work on such project, shall
submit such contract to the State Properties Review Board for review and approval or disapproval by the
board, pursuant to subsection (i) of this section. Any general contractor awarded a contract pursuant to this
subsection shall be subject to the same requirements concerning the furnishing of bonds as a contractor -
awarded a contract pursuant to subsection (b) of this section.

(h) Any agency that seeks to have a project awarded without being subject to competitive bidding
procedures shall certify to the joint committee of the General Assembly having cognizance of matters relating
to government administration and elections that the project is of such an emergency nature that an exception
to the competitive bidding procedures of this section is required. Such certification shall include input from all
affected agencies, detail the need for the exception and include any relevant documentation.

(i) In the event that the General Assembly approves legislation authorizing an exception to the
competitive bidding process for a project, the State Properties Review Board shall complete a review of the
contract for such project and approve or disapprove such contract no later than thirty days after the
Commissioner of Construction Services submits such contract to the board. Such review shall be conducted
in accordance with the provisions of section 4b-3. In the event that such review does not occur within the
thirty-day period prescribed by this subsection, such contract shail be deemed to be approved.

(j) No person whose subcontract exceeds five hundred thousand dollars in value may perform work
as a subcontractor on a project for the construction, reconstruction, alteration, remodeling, repair or
demolition of any public building or any other public work by the state or a municipality, except a public
highway or bridge project or any other construction project administered by the Department of Transportation,
which project is estimated to cost more than five hundred thousand dollars and is paid for, in whole or in part,
with state funds, unless, at the time of the bid submission, the person is prequalified in accordance with
section 4a-100. The provisions of this subsection shall not apply to [the downtown Hartford higher education
center project, as defined in subsection (I) of section 4b-55.

(k) Notwithstanding any provision of this chapter, the Commissioner of Administrative Services may
purchase equipment, supplies, materials or other property or services under sections 4a-53 and 4a-66 as
required to fuffill his or her responsibilities under this chapter.
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§4b-92. “Lowest responsible and qualified bidder” defined. Bid bonds, certified
checks, when forfeited.

As used in this chapter and except as otherwise provided, the words “lowest responsible and
qualified bidder” shall mean the bidder who is prequalified pursuant to section 4a-100, and whose bid is the
lowest of those bidders possessing the skill, ability and integrity necessary to faithful performance of the work
based on objective criteria considering past performance and information contained in the update bid
statement submitted pursuant to section 4b-91. Essential information in regard to such qualifications shall be
submitted with the bid in such form as the awarding authority may require by specification in the bid
documents and on the bid form. Every general bid shall be accompanied by a bid bond or a certified check in
an amount which shall be ten per cent of the bid, provided no such bid bond or certified check shall be
required in relation to any general bid in which the total estimated cost of labor and materials under the
contract with respect to which such general bid is submitted is less than fifty thousand dollars. Failure to
execute a contract awarded as specified and bid shall result in the forfeiture of such bid bond or certified
check. In considering past performance the awarding authority shall evaluate the skill, ability and integrity of
bidders in terms of the bidders’ fulfillment of contract obligations and of the bidders’ experience or lack of
experience with projects of the nature and scope of the project for which the bids are submitted.

| §4b-93. Contract specifications; subtrades, subcontracts.

(a) Every contract subject to this chapter shall include plans and specifications detailing all labor and
materials to be furnished thereunder. Such specifications shall have a separate section for each of the
following classes of work if, in the estimate of the awarding authority, the class of work will exceed twenty-five
thousand dollars: (1) Masonry work; (2) electrical work; (3) mechanical work other than heating, ventilating
and air conditioning work; and (4) heating, ventilating and air conditioning work. Such specifications shall also
have a separate section for each other class of work for which the awarding authority deems it necessary or
convenient.

(b) Each separate section in the specifications provided for by this section shall specify by number
each sheet of plans showing work to be done by the subcontractor under such section, and shall require the
subcontractor to install all materials to be furnished by him under such section other than materials which, in
the opinion of the awarding authority, it is not customary under current trade practices for such subcontractor
to install and the installation of which is expressly required by another section of the specifications. Each class
of work set forth in a separate section of the specifications pursuant to this section shall be a subtrade
designated in the general bid form and shall be the matter of a subcontract made in accordance with the
procedure set forth in this chapter.

(c) Whenever the awarding authority has designated a separate section for a class of work, under
subsection (a) of this section, the general contractor shall, when applicable, state as part of its application for
partial payment that it considers the work required to be done under any such separate section to be fully
completed in accordance with the terms of the contract. The awarding authority shall thereupon conduct an
inspection of the work in such class, and if it finds that such work has been fully completed in accordance with
the terms of the contract, it shall issue a statement certifying that such work is accepted as fully completed,
and shall pay the general contractor in full for such work.

| §4b-94. Rejection of bids.

In inviting bids, the awarding authority shall reserve the right to reject any or all such general bids, if
(1) the awarding authority determines that the general bidder or bidders involved are not competent to
perform the work as specified, based on objective criteria established for making such determinations,
including past performance and financial responsibility, (2) the low bid price exceeds the amount of money
available for the project, (3) the awarding authority determines that the project shall not go forward or (4) the
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awarding authority finds cause to reject such bids. If the awarding authority rejects any or all bids pursuant to
this section, it shall notify each affected bidder, in writing, of the reasons for such rejection.

§4b-95. General bid form requirements. Selection by awarding authority.
Subcontractors.

(a) The awarding authority shall furnish to every person applying therefor a form for general bid.

(b) Every general bid submitted for a contract subject to this chapter shall be submitted on a form
furnished by the awarding authority. The form provided by the awarding authority shall provide a place for
listing the names and prices of subcontractors for the four classes of work specified in subsection (a) of
section 4b-93, and for each other class of work included by the awarding authority pursuant to said
subsection and state that: (1) The undersigned agrees that if selected as general contractor, he shall, within
five days, Saturdays, Sundays and legal holidays excluded, after presentation thereof by the awarding
authority, execute a contract in accordance with the terms of the general bid; (2) the undersigned agrees and
warrants that he has made good faith efforts to employ minority business enterprises as subcontractors and
suppliers of materials under such contract and shall provide the Commission on Human Rights and
Opportunities with such information as is requested by the commission concerning his employment practices
and procedures as they relate to the provisions of the general statutes governing contract requirements; and
(3) the undersigned agrees that each of the subcontractors listed on the bid form will be used for the work
indicated at the amount stated, unless a substitution is permitted by the awarding authority. The awarding
authority may require in the bid form that the general contractor agree to perform a stated, minimum
percentage of work with his own forces. ,

(c) General bids shall be for the complete work as specified and shall include the names of any
subcontractors for the four classes of work specified in subsection (a) of section 4b-93, and for each other
class of work for which the awarding authority has required a separate section pursuant to said subsection
and the dollar amounts of their subcontracts, and the general contractor shall be selected on the basis of such
general bids. It shall be presumed that the general bidder intends to perform with its own employees all work
in such four classes and such other classes, for which no subcontractor is named. The general bidder's
qualifications for performing such work shall be subject to review under section 4b-92. Every general bid
which is conditional or obscure, or which contains any addition not called for, shall be invalid; and the
awarding authority shall reject every such general bid. The awarding authority shall be authorized to waive
minor irregularities which he considers in the best interest of the state, provided the reasons for any such
waiver are stated in writing by the awarding authority and made a part of the contract file. No such general bid
shall be rejected because of the failure to submit prices for, or information relating to, any item or items for
which no specific space is provided in the general bid form furnished by the awarding authority, but this
sentence shall not be applicable to any failure to furnish prices or information required by this section to be
furnished in the form provided by the awarding authority. General bids shall be publicly opened and read by
the awarding authority forthwith. The awarding authority shall not permit substitution of a subcontractor for
one named in accordance with the provisions of this section or substitution of a subcontractor for any
designated subtrade work bid to be performed by the general contractor's own forces, except for good cause.
The term “good cause” includes but is not limited to a subcontractor's or, where appropriate, a general
contractor's; (1) Death or physical disability, if the listed subcontractor is an individual; (2) dissolution, if a
corporation or partnership; (3) bankruptcy; (4) inability to furnish any performance and payment bond shown
on the bid form; (5) inability to obtain, or loss of, a license necessary for the performance of the particular
category of work; (6) failure or inability to comply with a requirement of law applicable to contractors,
subcontractors, or construction, alteration, or repair projects; (7) failure to perform his agreement to execute a
subcontract under section 4b-96.
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[ §4b-95. (Continued)

(d) The general bid price shall be the price set forth in the space provided on the general bid form.
No general bid shall be rejected (1) because of error in setting forth the name of a subcontractor as long as
the subcontractor or subcontractors designated are clearly identifiable, or (2) because the plans and
specifications do not accompany the bid or are not submitted with the bid. Failure to correctly state a
subcontractor’'s price shall be cause for rejection of the general bidder's bid.

(e) Any general contractor who violates any provision of this section shall be disqualified from
bidding on other contracts that are subject to the provisions of this chapter for a period not to exceed twenty-
four months, commencing from the date on which the violation is discovered, for each violation. The awarding
authority shall periodically review the general contractor's subcontracts to insure compliance with such
provisions, and shall after each such review prepare a written report setting forth its findings and conclusions.

| §4b-95a. Listing of general bidder as a subcontractor on bid form. |

If a general bidder customarily performs any of the four classes of work specified in subsection (a) of
section 4b-93 or any other class of work included by the awarding authority pursuant to said subsection, the
general bidder may list himself as a subcontractor together with his price in the space provided in the bid
form. A listed sub-bid so submitted by the general bidder shall be considered on a par with other listed sub-
bids, and no such sub-bid by a general bidder shall be considered unless the general bidder can show to the
satisfaction of the awarding authority, based on objective criteria established for such purpose, that he
customarily performs such subtrade work and is qualified to do the character of work required by the
applicable section of the specifications.

§4b-96. Subcontract, form. Procedure on failure of subcontractor to execute
subcontract. General bidder’s responsibilities.

Within five days after being notified of the award of a general contract by the awarding authority, or, in the
case of an approval of a substitute subcontractor by the awarding authority, within five days after being
notified of such approval, the general bidder shall present to each listed or substitute subcontractor (1) a
subcontract in the form set forth in this section and (2) a notice of the time limit under this section for
executing a subcontract. If a listed subcontractor fails within five days, Saturdays, Sundays and legal holidays
excluded, after presentation of a subcontract by the general bidder selected as a general contractor, to
perform his agreement to execute a subcontract in the form hereinafter set forth with such general bidder,
contingent upon the execution of the general contract, the general contractor shall select another
subcontractor, with the approval of the awarding authority. When seeking approval for a substitute
subcontractor, the general bidder shall provide the awarding authority with all documents showing (A) the
general bidder’s proper presentation of a subcontract to the listed subcontractor and (B) communications to or
from such subcontractor after such presentation. The awarding authority shall adjust the contract price to
reflect the difference between the amount of the price of the new subcontractor and the amount of the price of
the listed subcontractor if the new subcontractor's price is lower and may adjust such contract price if the new
subcontractor’s price is higher. The general bidder shall, with respect to each listed subcontractor or approved
substitute subcontractor, file with the awarding authority a copy of each executed subcontract within ten days,
Saturdays, Sundays and legal holidays excluded, of presentation of a subcontract to such subcontractor. The
subcontract shall be in the following form:

CTDAS/DCS (June 24, 2014) Construction Contracting &
Bidding Transparency Working Group




Connecticut

D s Appendix A

Division of

Construction Services Con necticut General Statutes
Page 8 of 12

[ §4b-96. Subcontract, form. (Continued)
SUBCONTRACT

THIS AGREEMENT made this day of , 20, by and between a corporation organized and existing under the
laws of (a partnership consisting of ) (an individual doing business as ) hereinafter called the "Contractor" located at
(insert complete address) ,and a corporation organized and existing
under the laws of (a partnership consisting of ) (an individual doing business as ) hereinafter called the
"Subcontractor”, located at (insert complete address)

WITNESSETH that the Contractor and the Subcontractor for the considerations hereafter named, agree as
follows: _

1. The Subcontractor agrees to furnish all labor and materials required for the completion of all work specified in
Section No. of the specifications for (Name of Subtrade) and the plans referred to therein and addenda No. , and for the
(Complete title of project and the project number taken from the title page of the specifications) all as prepared by (Name
of Architect or Engineer) for the sum of ($ ) and the Contractor agrees to pay the Subcontractor said sum for said work.
This price includes the following alternates:

Supplemental No. (8) ;,,, .., -
(a) The Subcontractor agrees to be bound to the Contractor by the terms of the hereinbefore described plans,
specifications (including all general conditions stated therein which apply to his trade) and addenda No. , , , and , and ,

and to assume to the Contractor all the obligations and responsibilities that the Contractor by those documents assumes
to the (Awarding Authority) , hereinafter called the "Awarding Authority", except to the extent that provisions contained
therein are by their terms or by law applicable only to the Contractor.

(b) The Contractor agrees to be bound to the Subcontractor by the terms of the hereinbefore described
documents and to assume to the Subcontractor all the obligations and responsibilities that the Awarding Authority by the
terms of the hereinbefore described documents assumes to the Contractor, except to the extent that provisions contained
therein are by their terms or by law applicable only to the Awarding Authority.

2. The Contractor agrees to begin, prosecute and complete the entire work specified by the Awarding Authority
in an orderly manner so that the Subcontractor will be able to begin, prosecute and complete the work described in this
subcontract: and, in consideration thereof, upon notice from the Contractor, either oral or in writing, the Subcontractor
agrees to begin, prosecute and complete the work described in this Subcontract in an orderly manner in accordance with
completion schedules prescribed by the general contractor for each subcontract work item, based on consideration to the
date or time specified by the Awarding Authority for the completion of the entire work.

3. The Subcontractor agrees to furnish to the Contractor, within a reasonable time after the execution of this
subcontract, evidence of workers' compensation insurance as required by law and evidence of public liability and property
damage insurance of the type and in limits required to be furnished to the Awarding Authority by the Contractor.

4. The Contractor agrees that no claim for services rendered or materials furnished by the Contractor to the
Subcontractor shall be valid unless written notice thereof is given by the Contractor to the Subcontractor during the first
forty (40) days following the calendar month in which the claim originated.

5. This agreement is contingent upon the execution of a general contract between the Contractor and the

- Awarding Authority for the complete work.
IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above-written.

SEAL
(Type in Name of Subcontractor here)
WITNESS: ' By:
Its , Duly Authorized Date
Print Name: Print Name:
SEAL
(Type in Name of Contractor here)
WITNESS: By: I
. CTDAS/DCS (June 24, 2014) Construction Contracting &
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Its , Duly Authorized Date
Print Name: Print Name:
CTDAS/DCS (June 24, 2014) Construction Contracting &

Bidding Transparency Working Group




Connecticut

/ . Appendix A

Division of "
Construction Services Connecticut General Statutes
Page 10 of 12

| §4b-97. Arbitration of public works contracts. Section 4b-97 is repealed. |

§4b-98. 4b-98, 4b-98a and 4b-99. Definitions. Large public building projects;
bidding procedures, contracts and payrolls. Construction management services;
invitation of responses and contracts for; regulations. Sections 4b-98, 4b-98a and
4b-99 are repealed, effective June 6, 1996.

| §4b-100. Regulations. |

(a) The Commissioner of Construction Services shall adopt regulations, in accordance with chapter 54, to
implement the provisions of sections 4b-91 to 4b-100, inclusive. Such regulations shall include (1) objective
criteria for evaluating the qualifications of bidders, (2) objective criteria for evaluating proposals, and (3) the
procedures for evaluating bids after the prequalification status of the bidder has been verified.

(b) The Commissioner of Construction Services shall adopt regulations, in accordance with the provisions
of chapter 54, establishing a procedure for promptly hearing and ruling on claims alleging a violation or
violations of sections 4b-91 to 4b-100, inclusive. Such claims may be initiated by the Department of
Construction Services or any party whose financial interests may be affected by the decision on such a claim.

§4b-100a. Construction services award panels. Screening, interview and selection
of contractors. Memoranda re selection. Regulations.

(a) The Department of Construction Services shall establish construction services award panels which
shall each consist of six members. Three of such members shall be appointed by the Commissioner of
Construction Services, shall be current employees of the Department of Construction Services and shall
serve only for deliberations involving the project for which such members are appointed. Two members shall
be appointed by the department head of the user agency and one member shall be a neutral party appointed
by the commissioner.

(b) A panel established pursuant to this section shall not be deemed to be a board or commission within
the meaning of section 4-9a. Such panels shall be the award panels for any contract for the construction,
reconstruction, alteration, remodeling, repair or demolition of any public building for the state pursuant to
subsection (g) of section 4b-91 and section 4b-24.

(c) For each applicable contract, the commissioner shall designate one panel to screen all submitted
proposals and establish a list of bidders to be interviewed and shall designate a separate panel consisting of
different members to interview bidders on the list and submit a list of recommended contractors to the
commissioner ranked in order of preference with the most qualified bidder listed first.

(d) The commissioner shall designate one voting member on each panel to serve as chairperson. The
chairperson shall moderate the committee, collect votes and compile the results.

CTDAS/DCS (June 24, 2014) Construction Contracting &
Bidding Transparency Working Group




Connecticut
-

D

‘ Appendix A

Division of A
Construction Services Connecticut General Statutes
Page 11 of 12

| §4b- 100a. (Continued) |

(e) Each award panel shall prepare a memorandum on the selection process indicating (1) how the
evaluation criteria were applied by each panel member to determine the most qualified firms, (2) the ranking
of each bidder by each panel member which shall be available to the public after execution of the contract
with the selected contractor, and (3) a certification by each panel member that the selection of the most
qualified firm was not the result of collusion, the giving of a gift or the promise of a gift, compensation, fraud or
inappropriate influence from any person.

(f) The commissioner shall select a contractor from among the list of firms submitted by the award panel
that interviewed the contractors. After the commissioner has made a selection, the names of the contractor
firms submitted to the commissioner shall be available to the public upon request. In the event the
commissioner does not select the most qualified bidder listed by the awards panel, the commissioner shall
prepare a written explanation of the commissioner’'s decision. The commissioner shall also prepare a
memorandum on the final phase of the selection process, indicating how the commissioner applied the
evaluation criteria to determine the successful bidder. Such memorandum shall include a certification by the
commissioner that the commissioner’s selection of the successful bidder was not the result of collusion, the
giving of a gift or the promise of a gift, compensation, fraud or undue pressure from any person and shall be
available to the public after execution of the contract with the selected contractor.

(9) The commissioner shall adopt regulations, in accordance with chapter 54, to implement the provisions
of this section.

§4b- 101. Information re contractors and subcontractors to be provided to
Commissioner of Revenue Services.

The commissioner of each state agency authorized to contract for the construction or alteration of
buildings under section 4b-1 or 4b-51 shall provide to the Commissioner of Revenue Services a complete list
of all contractors and subcontractors doing work on any such construction or alteration project, if available,
and the contractors’ and subcontractors’ (1) Connecticut tax registration numbers and (2) federal Social
Security account numbers or federal employer identification numbers or both, if available, before making final
payment on the project.

§4b- 101a. Awarding authorities to prepare report on status of certain projects and
property management contracts. When. Section 4b-101a is repealed, effective July 1,
2012.
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Option 2: CMR Project Delivery Method:

| §4b- 4b-103. Construction manager at-risk project delivery contracts. ]

(@) In order to carry out any provision of this title for the construction, renovation or alteration of
buildings or facilities, the Commissioner of Construction Services may enter into a construction manager at-
risk project delivery contract.

(b) The Commissioner of Construction Services shall not enter into a construction manager at-risk
project delivery contract that does not provide for a maximum guaranteed price for the cost of construction
that shall be determined not later than the time of the receipt and approval by the commissioner of the trade
contractor bids. Each construction manager at-risk shall invite bids and give notice of opportunities to bid on
project elements, by advertising, at least once, in one or more newspapers having general circulation in the
state. Each bid shall be kept sealed until opened publicly at the time and place as set forth in the notice
soliciting such bid. The construction manager at-risk shall, after consultation with and approval by the
commissioner, award any related contracts for project elements to the responsible qualified contractor
submitting the lowest bid in compliance with the bid requirements, provided (1) the construction manager at-
risk shall not be eligible to submit a bid for any such project element, and (2) construction shall not begin prior
to the determination of the maximum guaranteed price, except for the project elements of site preparation and
demolition that have been previously put out to bid and awarded.
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